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1. The U.S. Army Corps of Engineers (Corps) agrees with the Bureau of
Reclamation (BOR’s) responses provided in Appendix F of the final
Environmental Impact Statement (FEIS) and Appendix E of BOR’s Record of
Decision (ROD). In addition, the Corps feels the Environmental Protection
Agency’s (EPA’s) concerns were also addressed and answered through the
Clean Water Act (CWA) Section 401 Certification process and subsequent
401Water Quality Certification for the Windy Gap Firming Project. As required
by regulation, the Corps has incorporated the terms and conditions of Colorado
Water Quality Control Division’s 401Water Quality Certification assessment
and proposed mitigation, which includes a more detailed monitoring and an
adaptive management plan. The Corps had the benefit of being able to consider
and review the Water Quality Certification and technical reports in making its
determination. These have informed its mitigation requirements and overall
permit decision.
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€C Will Tully, U.S. Bureau of Reclamation, Eastern Colorado Ar
Scott Franklin, U.S. Army Corps of Engineers, Denver [

2. The BOR addressed the EPA’s comments in Appendix F of the FEIS and
Appendix E of BOR’s ROD. The Corps agrees with the BOR’s comment
responses. A cooperating agency may adopt without recirculating an EIS of a
lead agency when, after an independent review of the statement, the cooperating
agency concludes that its comments and suggestions have been satisfied. 40
C.F.R. 8 1506.3(c). Further, a district commander will normally adopt another
Federal agency's EIS and consider it to be adequate unless he finds substantial
doubt as to technical or procedural adequacy or omission of factors important to
the Corps decision. The Corps participated in the development of the EIS as a
cooperating agency. The Corps’ comments and suggestions have been satisfied.
Additionally, the Corps fails to find the requisite circumstances as described in
40 CFR 1502.9 (c)(1) necessary to supplement the existing the National
Environmental Policy Act (NEPA). In 2012, Reclamation completed a
supplemental information report (SIR) to evaluate the necessity of doing
additional NEPA. Since that time the Corps has completed its own analysis as
to the technical and procedural accuracy of existing NEPA documentation and
the Corps finds that the purposes of this Act as defined in 40 CFR 1500.1,
would not be furthered through supplementation. Also, please see Comment 1.
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Ref: EPR-EP
Tim Carcy FEB 08 201
Drenver Regulatory Office
LS. Army Comps of Engineers
9307 South Wadsworth Blvd.

Littleton, Colorado 80128

Re:  EPA’s Remaining Concemns on Windy Gap
Firming Project following FEIS release

Deear Mr. Carey:

In response to your request that we coordinate with you in the Clean Water Act (CWA) Section
404 review of the Wludyﬁap?srmmg ijm (WGFP, PN# "003!0523} we are providing the

following detailed 2 the release of the
Bureau of Reclamation” s(BOR) Final Envi 1 lmpact S (FEIS). The EPA has
i 1 the FEIS and provided to the BOR on February 6, 2012 (incorporated herein

by reference). The letter to the BOR outlines our general areas of concern, articulates why these
concemns are significant to the aquatic resources affected by the project, and recommends
adoption of specific monitoring and mitigation measures in the Record of Decision (ROD). In
this letter, we are providing specific comments about additional data collection and analysis that
we feel are necessary to identify critical aﬁw.'rse impacts fnryuur mnsldemm of compliance
MlhﬂnCWASecumm{h)[l]-"‘ (Gui In addition, we d that the

2 and mitigati identified in the letter to the BOR, and any additional
mnilnnns and mitigation identified in a revised impact analysis, be incorporated as CWA
Section 404 Permit Conditions. should a permit be issucd. We look forward 1o working with the
Corps as this process progresses.

Although not a Cooperating Agency, the EPA has worked over the last several years in close
coordination with the BOR 1o jointly address key technical issues based on the review of the
Draft EIS pursuant to the National Elmvowmml Poliey Act (NEPA). Workgroups were formed

to facilitate inter-agency tect that focused on four main areas of

stream morphol gymdquucresomfhﬁedmsmmmd
efforts to resolve the technical issues were prod and bounded by the BOR's NEPA schedule
and available funding. As such, BOR provided additional inf ion 1o address the EPA's

concemns using existing data The EPA and BOR agreed that remaining technical issues would be
addressed during the CWA permitting process for WGFP.

We understand that following release of the BOR's Record of Decision (ROD), the Corps may
rely, in part, on the FEIS to meet their obligations under the Guidelines, and as a result we are
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concerned that determinations provided in the Preliminary Draft Section 404(b)(1) Effects

Analysis (Appendix C) predicated on the FEIS need to be supplemented. In particular, we .
recommend the following: 1) further analysis regarding potential violation of State water quality 3. Please see comments 1 and 2. Additionally, These comments are addressed
3 dards from the proposed project, including temp and aquatic life standards in the in more detall belOW

Colorado River, and dissolved oxygen, methyl mercury and manganese standards in the affected
lakes and reservoirs (40 CFR 230.10(b)); 2) revision to the existing analysis and additional
analysis to accurately determine the current baseline and ial for the proposed action to
cause or contribute to significant degradation of waters of the U.S. (40 CFR 230.10(c)); and 3) a
more robust monitoring and mitigation plan to offset any significant adverse effects anticipated
from the proposed project (40 CFR 230.10(d)). We recommend that the Corps make this
supplemental information available for public comment and review,

We have enclosed detailed comments on our outstanding concerns and recommendations for
your consideration. We look forward to meeting with you to discuss our concerns in greater
detail. If you have any questi garding our please contact me at (303) 312-6670,
or you may contact Julia McCarthy at (303) 312-6153.

Sincerely,

Humberto L. Gareia, Jr.
Director, Ecosystem Protection Program
Office of Ecosystems Protection and Remediation

CC:

Enclosures:  Detailed Comments
Temperature Impact Analysis Memo; April 29, 2011
Comment letter to BOR on the FEIS; February 6, 2012
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EPA Detailed Comments

Analvsis of Impaired Waterbodies Potentially Impacted by the Proposed Project:

Many of the lakes and reservoirs that will be used to move project water to the Front Range (i.e.
Granby Reservoir, Shadow Mountain Reservoir, Horsetooth Reservoir and Carter Lake) are on
Colorado’s Clean Water Act §303(d) List of Impaired Waters (303(d) List). These lakes and
reservoirs, and Grand Lake, are all experiencing water quality problems related to excess nutrient
loads. The WGFP is projected 1o increase nutrient loading 1o these waterbodies, and would be
expected to exacerbate exceedance of the water quality standards (WQS), and the levels of
impairment. Further, portions of the Colorado River below Windy Gap Diversion (WGD) are on
the 303(d) List for temp , and on the Monitoring and Evaluation List (M&E List) for
aquatic life.

For the tables comparing existing conditions to water quality standards (e.g. Table 3-40) the
FEIS does not appear to use recent, more representative data; does not explain how the analyses
establish thermal stratification, and how the presented results are calculated. The EPA is
concerned that values presented in these tables appear to differ from those used by the Colorado
WOQCC in making assessment determinations. sc tables may overstate the existing condition
of these waterbodies.

For example, excessive vegetation may result in decreased water clarity, or very low levels of
dissolved oxygen during dark hours when photosynthesis does not occur but respiration
continues. High nutrient levels can also encourage a shift in the species of phytoplankton,
encouraging the bluegreen algae typical of eutrophic (over-enriched) waterbodies. This may
result in seasonally low dissolved oxygen concentrations and production of plant toxins that can
lead to fish mortality and harm to livestock and other animals. Plant toxins may affect
recreational uses of the water as well.

Granby Reservoir, Carter Lake and Horsetooth Reservoir are listed as impaired for their aquatic
life use due to high levels of methyl mercury found in fish tissue which poses human health and
fishery management concerns, The methylation of mercury in Colorado reservoirs has been
associated with nutrient enrichment and reduced oxygen or anoxic environments, where
conditions foster mercury methylation, which is subsequently biomagnified in the food web
(Lepak & Johnson 2010), These reservoirs already experience seasonal dissolved oxygen
problems, with thermocline- and hypolimnion-depths showing extremely low oxygen levels (or
fully anoxic conditions). The WGFP FEIS predicts increased nutrient loading to these
waterbodies as a result of the proposed project and would be expected to exacerbate these
problems.

Granby Reservoir, Shadow Mountain Reservoir, Grand Lake and Horsetooth Reservoir are
exceeding the dissolved g WQS. S ally depleted oxygen in decp water can also
mobilize s such as manganese, The WGFP could further decrease dissolved oxygen levels
in these reservoirs that serve as public water supplies. Increased dissolved manganese can raise

4. The Corps agrees with the BOR response provided to the EPA, as follows:

The water quality problems of Granby Reservoir, Shadow Mountain
Reservoir, Grand Lake, Horsetooth Reservoir, and Carter Lake are described
in the Affected Environment sections of the FEIS and the Lake and Reservoir
Water Quality Technical Report.

Increases in nutrient loads and the potential impacts (including all listed by
the EPA with the exception of mercury) are described in Section 7 of the Lake
and Reservoir Water Quality Technical Report — Eutrophication and Trophic
Status. Note that mercury dynamics in western reservoirs are complicated
(there are competing factors) and one cannot automatically assume that lower
DO will result in increases in fish tissue.

The four reservoirs on the state 303(d) list are noted in the FEIS (Table 3-
55). According to the computations conducted for the FEIS, three of the
reservoirs have exceeded manganese standards for drinking water supply.
This is described in the FEIS. Note that none of the reservoirs are on the
state 303(d) list or the M&E list for manganese.

EPA notes that WGFP loads could reduce oxygen concentrations. This is true.
Decreases in DO concentrations for Granby Reservoir, Grand Lake, Shadow
Mountain Reservoir, Carter Lake, and Horsetooth Reservoir are predicted to
occur and are described in the FEIS. The FEIS identifies mitigation measures
so that DO levels would not be degraded.

In order to obtain a CWA 401 Water Quality Certification from the Colorado
Department of Public Health and Environment (CDPHE), the Windy Gap
Firming Project, 401 Water Quality Certification Technical Report was prepared
by the Northern Colorado Water Conservancy District to analyze potential
impacts on impaired waters. This report utilized and modeled data from at least
1975 through 2014, and incorporated the physical data collected from at least
2008 through 2012. Because no water quality data are available for the proposed
Chimney Hollow Reservoir (Alternative 2), it was determined this reservoir
would function similarly to Carter Lake because they share the same water
source. Detailed analysis of potential impacts to impaired waters, and the
supporting data, methodology, and determinations may be found within this
report. Copies of the aforementioned report can be made available for review
and the conclusions of the report are reflected in the Conditional 401
Certification. Please see comment 2 above and refer to the responses below for
further detail regarding the water quality standards.
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5. The Corps agrees with the BOR responses provided to the EPA, as follows:

The EIS has tried to accurately portray existing conditions in the discussion
of affected environment for all of the various resources. On a project of this
nature, which began in 2003, it is impossible to continually update data
sources and model runs every time new information becomes available.
Because of the importance of the Colorado River stream temperature issue,
Reclamation did pursue development of a new dynamic temperature model
using recently collected stream temperature data to better predict impacts to
stream temperature. EPA provided input and review throughout model
development and Reclamation consultants spent time sharing information
and educating EPA staff on model operation. In some cases, it appears EPA
has not properly understood the use of modeled hydrologic data using
historic streamflows to represent the future for effects analysis comparisons
between alternatives.

In addition, there continues to be an underlying misunderstanding in the
overarching and specific comments as to the approach taken to define
““existing conditions™ for the purposes of assessment of water quality
modeling results of the alternatives. The comparisons to standards for each
water body, using recent data, were the focus of many of EPA’s comments
on baseline conditions. These comparisons were not the direct basis for
assessing existing conditions. Comparison of a five-year window of data to
the standards was included in the FEIS and supporting documents to give
the reader/reviewer a look at the ranges of observed data and how they
compare to standards, as well as to support discussion of specific water
quality concerns in each water body, as further supported by the 2010
303(d) and M&E listings.

Existing water quality conditions were defined through application of the
calibrated models. A 15-year period of hydrologic record was used to
simulate “existing conditions.”” This same 15-year period of hydrologic
record was also used to simulate no action and the action alternatives.
Development of the flows associated with existing conditions and with the
alternatives is described in the FEIS. This approach allowed for assessment
of a very wide range of hydrologic conditions and allowed for a direct
comparison of simulated existing conditions to simulated altered conditions.

With regard to the comment [below] that ““much of the post-2007 data differ
from pre-2007 data and are likely to be more representative of current
conditions for some water bodies,” the foundation of this comment, for the
lake and reservoir section of EPA’s comments, appears to be related to
Horsetooth Reservoir. However, EPA’s assertion is unsupported by the
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data. A subsequent review of post-2007 data for Horsetooth Reservoir
dissolved oxygen (DO) has been conducted. DO is a primary constituent of
concern for Horsetooth Reservoir. This review found that data from the
period considered in the FEIS for Horsetooth Reservoir (2004-2007) do not
differ from data from post-2007.

An EIS by nature is a summary of reams of data output, model runs, and
numerous calculations that are documented in various technical reports.
The EIS is written for the decision-maker and public, so averages are used
at times to summarize information and provide an understandable
comparison of the alternatives. Appendices and technical reports were
referenced that provide more detailed information on the various analyses
that were conducted. With respect to the presentation of water quality data,
EPA fails to acknowledge all presentations of the results in the FEIS. In all
cases where averaging of model results occurs in the FEIS, the model output
used to generate the averages are also presented. For Grand Lake, Granby
Reservoir, and Shadow Mountain Reservoir, these daily data show shorter-
term variations. The FEIS provides average values and the range of values
for nitrogen, phosphorus, chlorophyll a, Secchi disk depth, and other
parameters (e.g., Table 3-71) and graphs plotting daily data for these
parameters (e.g., Figures 3-68 to 3-72). Reclamation included this
information at EPA’s request.

As stated in the FEIS and in the supporting Lakes and Reservoirs Water
Quality Technical Report (2008), the comparisons to water quality standards
presented in the FEIS were made using assessment methods consistent with
those used by the WQCD at the time of development. The extensive Colorado
Water Quality Regulation guidelines considered were not restated in the
FEIS, but include direction as to which stratigraphic levels to include and
general direction to review thermal profiles to determine those levels.

According to the 2008 Listing Methodology (WQCD 2007):

“Assessment of profile data begins by defining the “mixed layer,” which is
that part of a lake that is well-mixed by wind action and can be expected to
have relatively homogenous physical and chemical conditions. In a
thermally stratified lake, the mixed layer corresponds to the epilimnion; in
an unstratified lake the mixed layer extends to the bottom. The vertical
extent of the mixed layer is determined by inspection of a vertical profile of
temperature measurements.”

Since this description is somewhat vague and relies on professional judgment,
the WQCD was asked (via email) in late 2007 specifically how they
determined the depths of lake strata for standards assessment purposes. The
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response (via email) to the inquiry was that WQCD did not have the time and
resources to provide an answer.

Regarding the definition of lake strata for comparisons to standard, it is true
that detailed temperature profiles are required when conducting stratification
analyses. Two hundred ninety-four detailed temperature profiles were
obtained and considered for the FEIS.

To proceed with the EIS, it was decided to plot all of the temperature data
versus depth, analyze the profiles, and choose depths for each water body that
best captured the majority of events, based on professional judgment. These
depths were not temporally varied.

This decision was based on:

« It was known at the time that the state’s 2006 Horsetooth Reservoir DO
assessment did not consider a variable mixed layer thickness through the
summer season.

e The guidance in the 2008 Listing Methodology relied on professional
judgment.

« Development of a time-varying stratification pattern for the five-year period
was not considered necessary, given the intended purpose of this information
presented in the EIS (to provide information combined with 303(d) Listing to
support discussion of water quality in the water bodies). Again, this
comparison of observed data to standards was not the basis for existing
conditions.

Note that current aquatic life use standards assessment methods (WQCD
2011) for DO are based on a fixed vertical distance in the reservoir (0 to 2
meters for the “upper layer”).

« These methods are not based on analyst-defined strata delineations.
* These methods do not assume a variable layer thickness.

Regarding Three Lakes Model stratification assumptions, as described in the
FEIS, the Technical Report, and the model documentation, the Three Lakes
Model simulates Granby Reservoir and Grand Lake as one-dimensional
systems consisting of three vertical layers (Shadow Mountain Reservoir is
assumed to be well mixed). There are no assumptions made as to the
thermocline depth. Assumptions were made as to the thickness of the
epilimnion and the thickness of the metalimnion. The hypolimnion thickness
varies over time for Granby Reservoir as the surface water elevation changes.
(Water levels vary insignificantly for Grand Lake and Shadow Mountain
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Reservoir.) The thicknesses of the epilimnion and metalimnion were
determined based on several years of temperature profile data.

It is acknowledged that the epilimnion and metalimnion thicknesses are often
not constant over the summer season. Accounting for variable thicknesses of
the epilimnion and/or metalimnion would require a one-dimensional model
with much finer resolution or a two- or three-dimensional model. The Three
Lakes Water Quality Model was the best tool available for assessing this
complicated system in an integrated fashion.

Note that this approach does not result in the removal of data from
consideration and analysis. Therefore, the statement that there is increased
uncertainty due to the removal of data is unfounded.

While Reclamation believes the analysis is defensible and there are no
concerns that conditions are misrepresented by the approach, the approach
could have been further discussed with EPA if they had presented it during
any of the multiple comment rounds in the year prior to FEIS completion.

[As stated previously,] EPA notes that WGFP loads could reduce oxygen
concentrations. This is true. Decreases in DO concentrations for Granby
Reservoir, Grand Lake, Shadow Mountain Reservoir, Carter Lake, and
Horsetooth Reservoir are predicted to occur and are described in the FEIS.
The FEIS identifies mitigation measures so that DO levels would not be
degraded.

The FEIS describes how the addition of nutrients from the proposed action is
predicted to result in increases in phosphorus, nitrogen, and chlorophyll a,
and decreases in DO. EPA’s statement is overly general. For example, one
would not expect existing conditions to worsen if a small amount of nitrogen
were added to a phosphorus-limited system.

Reclamation agrees that it is important to have an accurate baseline. EPA’s
stated concerns about baseline are addressed in specific comment responses.
Reclamation also agrees that it is important to have an accurate projection of
nutrient loads caused by the project. One needs to understand the system well
and be able to isolate the impacts from the WGFP to be able to assess the
effectiveness of mitigation.

As stated previously, the Corps had the benefit of both the EIS documentation
described above and the technical analysis of the WQC before it made its
determination. Please see comments 2 and 4 above.

6. Please refer to Comment 5.

10
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pretreatment costs and citizen plaints in icipal water supplies

] PA i is concerned about the potential for this project to exacerbate existing water quality

and the cumulative effects from such increases. Some of these impacts could be
difficult to remedy, whether through point source controls alone or with a mix of nonpoint source
reductions. Further, any worsening of these conditions potentially increases the future required
efforts and costs associated with remediation and restoration. Because any addition of nutrients
to impaired lakes would be expected to worsen the existing conditions, the assessment of
baseline conditions and the projection of nutrient loads caused by the project must be accurate,
and the nutrient reductions through mitigation must be measurable and conservative.

Recommendation: Confirm the data and methodology used by CDPHE and the WQCC in
making impairment determinations for all project waterbodies. Ensure that these data sets are
considered in establishing the existing water quality conditions for all 303(d)-Listed project
waterbodies.

Nutrient Newtral Operation

To assure that the project protects these lakes from additional impact, the BOR intends to
implement WGFP as a “nutrient neutral” project. The EPA supports nutrient neutral operation as
critical to assuring the project will not cause water quality problems or add to existing problems.
The nutrient neutral concept is also eritical to avoiding further exceedance of WQS. The EPA’s
letter to the BOR on the FEIS identified several areas of concern about documenting baseline
water quality conditions, documenting baseline nutrient loads, modeling nutrient dynamics and
effects, and in calculating the benefits of mitigation.

The EPA remains concerned regarding the nutrient loading estimates into the Three Lakes
System (Grand Lake, Granby Reservoir and Shadow Mountain Reservoir) projected in Table 3-
68 of the FEIS. The FEIS did not disclose the data or the methodology used to develop these
loading estimates for the 11 sources identified. Further, the EPA is concemned that many of these
nutrient sources may not be adcqua:cly characterized by existing data, and that any data gaps
where estimates were necessary is not presented for public review. This may lead to an
unacceplable level of uncentainty in these estimated nutrient loads. These estimates establish the
baseline of nutrient loading into the Three [ALC‘\ System, documenting the current existing
conditions and driving mode] projections of present and future dynamics, Consequently, the
estimated nutrient loading is an important component of the pmjccl analysis. These details have
not been made available for public review and input. Similarly, Tables 3-69 and 3-70 of the FEIS
provide estimates of the additional loading of total phosphorus and nitrogen, respectively, While
the BOR did recently share some data and methodology used to calculate these additional loads
with the EPA, that information has not been made available for public review and input.

As a result of our review, we are concerned that the FEIS underestimates the amount of
mitigation that will be necessary to assure nutrient neutral operation (details of which are listed
below and in the EPA's letter to the BOR). Further verification of the existing nutrient loading
into the system, and of the projected increased nutrient loads as a result of the project would help
address these concerns.

7. Please refer to Comments 4 and 5, and Appendix B of the Corps’ ROD.
8. Please refer to Comment 5 and Appendix B of the Corps’ ROD.
9. Please refer to comments 2, 4 and 5.

10. The Corps agree with the responses to comments provided by BOR, as
follows:

The fate and transport of nutrients in the Three Lakes system is modeled in
detail (see Three Lakes Water Quality Model documentation). Uptake,
dissolution, settling, internal loading, external loading, outflows, and
diffusion are considered in each layer of Grand Lake, Granby Reservoir,
and Shadow Mountain Reservoir. Baseline conditions were developed from
calibrated model simulation results from 15 years of input hydrology
representing the existing conditions. There cannot be the expectation that
the baseline loads in FEIS Table 3-68 can be verified by monitoring. One
needs to fully understand that the numbers in the table represent an average
over a 15-year period and are based on a specific assumed daily hydrology
(for more than a dozen locations). This was done to be able to compute the
additional annual loading predicted to occur using the modeled hydrology
for each of the alternatives.

In addition, please refer to Comments 4 and 5 above and Appendix B of the
Corps ROD.

11. The Corps agrees with the responses to comments provided by the BOR, as
follows:

The FEIS contains a mitigation measure that would require the Subdistrict
to develop a nutrient mitigation plan and submit it to Reclamation and the
Corps for approval. The plan must firm-up and implement mitigation
projects to achieve a 1:1 credit for nutrient loading from the project
compared to existing conditions. These measures and documented
mitigation would have to be in place prior to completion of construction and
operation of the WGFP. If 1:1 mitigation cannot be documented, the
Subdistrict must take additional measure to ensure the project is nutrient
neutral (FEIS, pp. 3-200 to 3-203, 3-413).

The mitigation measure for nutrients would require that nutrient reductions
be documented through monitoring (FEIS, p. 3-202).

11
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13

14

15

16

Three Lakes and CB-T System Modeling and Assessment:

The FEIS includes analysis of a dynamic model capable of simulating thermally stratified 3-layer
lakes for evaluating projected impacts to the Three Lakes System. The FEIS predicts impacts to
Carter Lake and Horsetooth Reservoir using annual outputs from the steady-state BATHTUB
model. Due to problems identified below with some model inputs, model assumptions, and with
the capabilities of the models themselves, the model results indicate a level of uncertainty as to
how these lakes process, respond to, and export nutrients.

The FEIS and supporting technical reports do not identify the data used to establish baseline
nutrient conditions or used in loading calculations (see above). The EPA is also concerned that
the 'm l|\ ses did nol use more recent dau (post-2007) which may be more indicative of

and F d results could project a healthier existing
condition than is actually m.&uan, For lht tables comparing existing conditions 1o water quality
. Table 3-40) the FEIS does not appear to use recent, representative data. Further,
the FEIS dms not explain how the analyses establish thermal stratification, and how the
presented results are calculated. The EPA is concerned that values presented in these tables
appear to differ from those used by the Colorado WQUCC in making assessment determinations.
Further, the simulated daily existing conditions shown for I‘J‘H 1989 mmh[ runs do not appear
to match the USGS data shown in the appendices (see ¢.g., mi hyp ion dissolved
oxygen shown in Figures 3-77 and 3-82 compared to Lakes and Re: s Technical Report
Appendix A-3 and A-2, respectively). The EPA’s letter to the BOR dis concemns about the
lack of disclosure and discussion of increasing nutrients that are stored in sediments. All of these

create addi | uncertainty for the Three Lakes Model results.

It does not appear that the City of Fort Collins’ Horsetooth Reservoir data were used in these
comparisons or as model inputs. The Horsetooth Reservoir data included in the FEIS were from
the time period immediately following draining down and refilling the Reservoir for repairs and
may not be representative of the typical long-term conditions. These omissions may prevent the
model and analyses from accurately reflecting current conditions.

The model results are in some cases averaged over an entire year, in effect averaging out and
obscuring the events that may represent project impacts and impairment. The FEIS frequently
uses annual averages to characterize certain water quality parameters (e.g., dissolved oxygen or
chlorophyll a concentrations) that can vary significantly over short scales of time and space.
Providing an annual average value of these parameters does not allow for the characterization of
wvariability on smaller time scales or capture the magnitude of shorter-term events. Consequently,
limited inference can be drawn about the potential impacts to parameters that vary over small
time scales or for shorter-term events, particularly he BATHTUB model results. In some
cases, averaging can remove the actual “signal” of a measured event, obscuring a significant
message contained within the original data (e.g., see TSI calculation based on 6-month to |-year
averages of average daily chlorophyll @ values p. 3-138, par. 1). Also, the BATHTUB model
dissolved oxygen levels were indirectly interpolated from other model results, without a clear
translator, increasing uncertainty in the output. Given the omission of City of Fort Collins data
and the above model concemns, the EPA remains concerned that the BATHTUB model results

3

Reclamation believes the proposed mitigation is appropriate and sufficient.
In addition, the FEIS states that if 1:1 mitigation of nutrient loading cannot
be documented, additional measures would be required (p. 3-413).

Additionally, the 401 Water Quality Certification requires robust mitigation,
monitoring and an adaptive management approach to nutrient and water quality
concerns associated with this project. Including a nutrient reduction plan to be
approved by all cooperating agencies.

12. The Corps agrees with the responses provided by the BOR, as follows:

The BATHTUB model also accounts for the fate and transport of nutrients in
a reservoir. It accounts for advection, diffusive transport, and nutrient
sedimentation (Corps 2012). We acknowledge that BATHTUB provides
output on an annual average basis.

Please refer to comment 4 above, comment 16 below and Appendix B of the
Corps ROD

13. Please refer to Comments 4 and 5 above. In addition, the Corps agree with
the response to comments provided by the BOR, as follows:

With regard to the comment that loading calculations are not identified in
the FEIS, on July 15, 2011, the methodology and complete raw datasets
were provided to EPA for detailed review of the post-DEIS updated
approach to estimating additional nutrient loads expected for each
alternative. This methodology focused on Windy Gap pumping and Willow
Creek pumping, since these are the inflows into the Three Lakes System that
would change with the alternatives. Other sources of nutrients (e.g., North
Fork and Stillwater Creek) would not change with the project. The method
for the calculation of additional nutrient loading was presented in person to
EPA. EPA concurred with the approach and calculation methods for
establishing nutrient loading estimates from these data. In fact, the lead
EPA water quality reviewer said ““that’s exactly how | would do it.”” In an
email from EPA regarding the in-person presentation of approach and full
disclosure of datasets used, (Melanie Wasco) to BOR (Will Tully) on August
11, 2011, EPA stated that they ““are not suggesting BOR modify the
methodology or recalculate loading estimates since you've taken a
reasonable approach in your analysis.”

In summary, EPA 1) expressed support for the approach and 2) had
complete access to the full dataset (provided July 15, 2011), so suggesting
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unacceptable uncertainty due to lack of data disclosure is misleading and
inaccurate.

Please refer to comment 4 above and Appendix B of the Corps ROD.

14. The Corps agree with the response to comments provided by the BOR, as
follows:

Regarding the comment that Horsetooth Reservoir profiles were omitted and
the period considered for Horsetooth Reservoir is not representative, as
shown in Table 1 of the Lake and Reservoir Water Quality Technical Report
(2008), data from Fort Collins were not obtained. These data were not
identified at the time of data collection. It is unfortunate that EPA did not
make Reclamation aware of this missing data source during the nine months
of collaborative work between the agencies and waited until after the FEIS
was published in late 2011.

Subsequent assessment of Horsetooth Reservoir DO for aquatic life, per the
current Colorado standards assessment methodologies, indicates that
inclusion of the 2004-2007 Fort Collins dataset does not change the
conclusions that standards are met. The City of Fort Collins data cover
similar date ranges from 2004-2007 as the Northern Water and USGS
datasets, as shown in Appendix B.

The FEIS focuses on the period 2004-2007 for Horsetooth Reservoir data
analysis and EPA purports that this period is not representative because it is
immediately following the drawdown/refill. No justification for this
statement is provided. Subsequent review of post-2007 data does not support
this claim.

Looking at the Horsetooth Reservoir dissolved oxygen (DO) profile data,
using the minimum DO for the hypolimnion and for the epi/metalimnion, the
2008-2010 data ranges and medians are very close to the 2004-2007 data.
As shown in the box plots in Appendix B, for both the hypolimnion and the
metalimnion, minimum DO concentrations show very similar distributions,
and the median values across the two time periods exhibit overlapping 95
percent confidence intervals (notched areas on the boxes). If anything, the
data suggest a possible increase in median hypolimnetic DO after 2007.
Note that this analysis included all profile data collected by the City of Fort
Collins, USGS, and Northern Water at Spring Canyon, Dixon Canyon, and
Soldier Canyon; n refers to the number of profiles reviewed for minimum
DO values.
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Thus:

 The omission of the Fort Collins data does not impact the analysis.

« Data from the period considered in the FEIS for Horsetooth Reservoir
(2004-2007) do not differ from post-2007 data.

« This review of more recent data in Horsetooth Reservoir shows no
indication that existing conditions are being overstated (a stated EPA
concern, p. 4 paragraph 1 [of the letter to the BOR in April 2011]).

Please see Comment 4.

15. The Corps agree with the response to comments provided by the BOR, as
follows:

The comment on averaging pertains to the Three Lakes Model results since
this is the only time model results are averaged over an entire year. This
statement and the corresponding specific comments fail to acknowledge all
presentations of the Three Lakes Model results in the FEIS. Results for
Granby Reservoir, Grand Lake, and Shadow Mountain Reservoir are
presented in several ways over the 15-year period considered:

« Daily Results

« Average Annual Concentrations (including minimum and maximum) for
total phosphorous, total nitrogen, Secchi disk, and chlorophyll a in the
epilimnion

« Average Annual Peak Values (including minimum and maximum) for
chlorophyll a

« Average Annual Minimum Values (including minimum and maximum) for
dissolved oxygen

Note that the daily time series presentation shows the results in full detail.
The reader is able to note all of the variation and ““signals™ predicted on a
daily basis. There is no statistical summarizing of these data. Thus, although
it is true that annual averages are presented, they are presented along with
detailed daily averages. The presentation of annual averages in addition to
the direct, daily model output should not be viewed as ““inappropriate,” as
EPA states.

*Reminder: The BATHTUB model results have not been averaged over an
entire year. The model results, themselves, are an annual average.

Please see Comment 12 above.
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16. The Corps agree with the responses to comments provided by BOR, as
follows:

The BATHTUB model was used to assess water quality impacts on Carter
Lake and Horsetooth Reservoir. The model is well established and was
developed by a ““nationally recognized water-quality modeling expert”
(EPA 2011). The model has been applied across the country for a variety of
purposes including environmental assessments (e.g., Duck River Reservoir
[CH2MHill 2005]), TMDLSs (e.g., Lake Champlain [VTDEC and NYSDEC
2002], Moon Lake [Cadmus Group 2007]), and general lake management
studies (e.g., Red Cedar Lakes [Robertson et al. 2003] and West Point Lake
[Kennedy 1995]). BATHTUB is a primary model used by the Minnesota
Pollution Control Agency in lake and reservoir assessment and lake nutrient
TMDL development (MPCA 2012). It has also been run concurrently with
WASP for Lake Pepin, providing comparable results (EPA 2000).

Further, as noted in EPA 2011:

EPA’s Protocol for Developing Nutrient TMDLs (EPA 1999) listed the
BATHTUB program among the simulation models recommended for lake
nutrient TMDLs, and noted that a review by Ernst et al. (1994) cited
BATHTUB as an effective tool for lake water quality assessment and
management.

The BATHTUB model is used as a predictor of annual average conditions
and cannot produce information on a finer timescale. Variations that take
place on a subannual basis cannot be explicitly evaluated. The BATHTUB
model cannot produce higher resolution output and, therefore, no higher
resolution model output was excluded from the report. The decision to use
BATHTUB was made early in the project and subsequent decisions were
made to not develop a more detailed mechanistic model for Carter Lake and
Horsetooth Reservoir. EPA was made aware of this and agreed that rather
than pursue additional analysis or modeling additional information on
mitigation should be provided in the FEIS, which Reclamation did. (see
Issue Resolution Table, 10/18/11)

It is true that BATHTUB model results do not include predicted DO
concentrations. Other model output variables (metalimnetic oxygen demand
[MOD] and hypolimnetic oxygen demand [HOD]) provide an indication of
the additional oxygen demand in these two strata. A useful translator to
relate BATHTUB model simulated HOD and MOD to DO could not be
developed, making it difficult to quantify specific magnitudes of change of
DO concentrations using this tool. This does not invalidate the results or
findings of the BATHTUB model.
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Regarding the TSI calculation, EPA uses the computation of the Trophic
State Index as an example where averaging can remove an actual short-term
“signal”.

As described in the Lake and Reservoir Water Quality Technical Report,
trophic state indices for Grand Lake, Shadow Mountain, and Granby
Reservoir were computed using Carlson’s Trophic State Index (TSI).
Carlson (1977) recommends computing the TSI using an average of data
from the summer stratification season if using chlorophyll a data (which was
done for the WGFP). To compute the TSI for the WGFP EIS, the average
predicted ‘stratification period’ chlorophyll a (assumed as May 1 to
November 15) was used in the equation for TSI. This is consistent with
Carlson’s guidance. Based on comments received early in the development
of the WGFP EIS, average monthly TSIs were also computed and displayed.

Thus:

« TSIs were computed in a manner consistent with the TSI author’s intended
use; and

« EPA is incorrect to claim that the methodology used to compute TSI is an
example of “inappropriate” averaging.

Note also that Trophic State Indices (TSIs) are computed within the
BATHTUB model and are provided as output from that model. Thus, TSI
values reported in the FEIS for Carter Lake and Horsetooth Reservoir
reflect BATHTUB model output.
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17. The Corps agree with the response to comments provided by the BOR, as
follows:
may not adequately disclose existing conditions nor adequately project future impacts. Mltlgatlon commitments for nutrients are based on numbers listed in Table
While the best modeled results include inherent uncertainty, the issues identified through our 3-69 and 3-70in the FEIS. The da‘ta and meth0d0|ogy used to develop these
review of the FEIS add significant uncertainty regarding the effect of diversions on nutrient numbers were discussed at |ength with EPA and concurrence was received
transport, stream and reservoir nutrient dynamics and cycling, and nutrient-related water quality
17 changes throughout the water column. As a result, we believe there is significant uncertainty in [See response to Comment No. 13]
the load predictions from WGFP on which mitigation commitments will be predicated.
Recommendation: Review and verify the data and methods used for estimating nutrient loading As described in the methodology, the numbers are based on 1) the flows for
and projected nutrient increases to determine whether the project will contribute to, or exacerbate Toti HH H H
18 ity sxesoanics GPWOS, Additcat wase quaticy Sanpting tiey B iipoctim to Teduce The ex_|st|ng conditions and for the alte_rnatlves, 2) the concentrations at the
level ::runrur(jinlg-_in the esf nm;jt_lulrim;_lglaging z\ddh:onul :i’mn:x\;:n_dunnns l'n:d s Wlndy Gap pump canal and the Willow Creek pump canal, and 3) mass
monitoring and mitigation presented in our FEIS comment letter shoul e incorporated as CWA b I . b W d G R . AI h h
Section 404 permit conditions. alance computations above Windy Gap Reservoir. Although a separate
check was made to account for potential concentration increases at Windy
“ausing or contributing to significant degradation: Gap (using the Three Lakes Model), this additional step did not result in
As noted in the cover letter, we recommend that further analysis be conducted to determine the s mifi H H B e .
19 n.'usn‘n:n: baseline condition and to determine the pu[l:u:i;ll for the pm;xu-d action to cause or “ Slgmflcant Changes (SII:'ICE- Wmdy Gap nutrient loads Orlgmatlng from A
contribute to significant degradation of waters of the U.S. Granby Reservoir are insignificant compared to those from the Fraser River
Surface Hydrology and Willow Creek). Therefore, the development of the numbers in Tables 3-
The ‘_u:rr’IL Hydrology sucli_un a;u.i su'h?cqufnl resource sections do not include an un_ai}'s:s ul’_ 39 and 3-70 is predominan“y independent of the Three Lakes Mode| and the
impacts for the “Colorado River immediately below Granby Reservoir” reach, which is a 4+mile . . .
20 stretch of river between Granby Reservoir and the confluence with the Fraser (see FEIS assumptlons Upon Wh|Ch the mOdel IS based. They are based on Observed
comucat Jeter) concentrations and flows from the water resources model.
R dation: The EPA rec ds that a detailed analysis and discussion of the segment
characterized as “Colorado River below Granby Reservoir” be completed for all affected EPA’s acknowledaement that all model results contain uncertainty is
resources, and appropriate mitigation to offset any impacts be proposed - g . > ? ty
accurate. It is unclear the level at which EPA is setting as unacceptable
Stream Morphology : i s : f :
The E is_cnrm:mn:d ti'\a1_du|:. in part to m:&thcn_'lmic:ll errors prtsgnlcd m_thi; section, :_md Unc_ert_amty or _Slgn_lflc_a_nt Uncertam_W- In this case, the reasons cited for
bocamo.on kcotmpless sed analysi was conducied fur the rives below Windy Gap believing there is “significant uncertainty”” appear to be based on
Diversion{WGD), the morphology analyses and conclusions may need to be revised, .. R . . . , .
Additionally, sssumptions were made regarding the morphological stability of the river without misinterpretations of the information provided. As such, EPA’s conclusion
21 Bpposting Cata e oo REIS Comumont). seems to be general and unsubstantiated.

The FEIS incorporates additional references, as we requested, including the Grand County
Stream Management Plan (SMP). However, we are concemned that the information from the
SMP has been used to support a mitigation proposal that is not consistent with the SMP.
Specifically, the FEIS references the SMP's flushing flow recommendations of 600cfs for the
Windy Gap to Williams Fork reach and 800-850 cfs for the Williams Fork 1o Blue River Reach,
for a minimum duration of 3 days during 50% of all years. This flow recommendation reflects a
minimum threshold flow at which spawning gravel mobilization is initiated, and was not

4

18. Additionally, the 401 WQC requires robust mitigation, monitoring and an
adaptive management approach to nutrient and water quality concerns
associated with this project. Including a nutrient reduction plan to be approved
by all cooperating agencies.

19. Please refer to comments above.

20. The stretch of the Colorado River immediately below the Granby Reservoir
was analyzed for potential further impairment within the Windy Gap Firming
Project, 401 Water Quality Certification Technical Report, prepared by the
Northern Colorado Water Conservancy District report.

The section of stream modeled for possible temperature impairment (currently
not listed on the 303(d) list for temperature) by the project below the Granby
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21
(cont’d)

22

intended to reflect an absolute “flushing flow” value. In fact, the SMP explicitly states that this
rec lation is i jed to reflect the mini flushing flow for a broad range of necessary
channel maintenance flows, of which an upper limit was not defined because the authors
believed an upper limit should not be set on flows to maintain the ecosystem (SMF, ES 8-9).
Higher flows are necessary to assure longer-term channel maintenance functions, and as such,
itigati Is should consider more than just flows necessary to flush fine sediments.

Recommendation: Review and revise the stream morphology analysis to ensure that the
appropriate analy informing conclusions in the document, and that all inferences are
reflective of the constraints of the analysis. Additionally, we recommend that the Corps correct
the error associated with the relative change in frequency of channel maintenance flows and use
these corrected results to draw inference on impacts. Any revision should also accurately
represent the recommendations from Grand County's SMP.

Effects to Sediment Transport:

The EPA is concerned that the sediment transport analysis was limited to only smaller sized
sediments, from fine sediments to coarse gravel, and does not consider larger sediments,
including cobbles and boulders. Thus, limited inference can be drawn about the project effects on
larger-sized sediment transport and the potential impacts to long-term aquatic habitat
maintenance within the system. Additionally, we remain concerned with the assumption in the
FEIS that the 1981 study (Ward and Eckhardt) reflects the current geo hic conditions in the
Colorado River below WGD. Specifically, EPA is concerned that the sediment supply and
transport relationships presented in the report may not be consistent with existing conditions,
especially since no current data were collected from the reach immediately below WGD to
support this assumption,

According to the Colorado Parks and Wildlife (CPW, previously Colorado Division of Wildlife)
Nehring et al. (2011) report, losses of macroinvertebrate taxa immediately downstream of the
WGD are attributable, in part, to sedi leposition and armoring of the channel, which has
been greatly exacerbated over the last 10-20 years from extended droughts, impoundment and
storage of spring flushing flows, and depletions from trans-mountain diversions, Additionally,
the report notes that when Windy Gap Reservoir has been drained in mid to late summer in
recent years, sediments have been flushed downstream long after spring flushing flows were
available to transport the sediment, leading to sediment deposition and armoring of existing
substrate within the first few miles below the dam. The conclusions presented in this report are
inconsistent with the assumptions in the FEIS that sediment transport capacity far exceeds supply
in this reach of the Colorado River. It is likely that the discrepancy is due, in part, to the fact that
the data for existing conditions used to validate assumptions in the FEIS are from sites located 8-
10 miles downstream of the WGD, Because no data were presented to indicate the Breeze site is
representative of the morphology and current condition more immediately below the diversion,
we are concerned that the analysis presented in the FEIS may not accurately characterize the
potential impacts to sediment transport immediately below the WGD.

R EPA rec ds that the Corps expand the analysis of shear stress versus
streamflow relationships to include larger sediment classes including cobbles and boulders. This

5

Reservoir, started at 578 Bridge Road, and continued downstream to the
confluence with the William Fork.

Results of the quantitative assessment of the Granby Reservoir to the Fraser
River do not indicate river temperature anti-degradation concerns in the reach
upstream of the Fraser River.

In addition, please refer to Comment 21 below.

21. The Corps agree with the responses to comments provided by the
BOR, as follows:

Section 3.5.1.4 and Figures 3-3 and 3-4 of the FEIS describe how the flow of
the Colorado River has changed since recordkeeping began at Hot Sulphur
Springs in 1904. Despite major flow changes due to numerous diversions
and water projects (including construction of Granby Reservoir), the
Colorado River channel has remained stable even with changes in the
timing and quantity of flows. The form and structure of the channel, banks,
and floodplain have changed very little, as evident in aerial photos taken
between 1938 and 2005 below Granby Reservoir and below Windy Gap
Reservoir. In addition, river cross-sectional analyses completed for the
aquatic resource analysis (MEC 2010), located 8 to 10 miles downstream of
Windy Gap Reservoir, show no evidence of recent changes to stream
morphology, sediment deposition, or scouring in the Colorado River near
Parshall. The aerial photos, Ward and Eckhardt’s 1981 study, and the
recent study near Parshall show that the river continues to convey sediment
without aggradation or degradation of the stream channel. The transport
capacity of the Colorado River even at relatively low flows exceeds the
volume of available sediment.

The values provided in Tables 3-32 and 3-35 for Hot Sulphur Springs were
derived from the 47-year hydrology model. In Table 3-32, the bankfull
discharge (estimated to be from 510 to 1,240 cubic feet/second (cfs)) would
occur in 29 out of the 47 years under existing conditions (EC), and would
occur in 24 out of 47 years under the preferred alternative (PA). This is a
reduction of 5 out of 47 years. While this is an 18 percent reduction in the
number of years when bankfull flows would occur during the 47-year model
period, the full magnitude of channel maintenance flows would still occur
and the duration of bankfull flows would decrease by only 3 days (23 to 20
days) during years when bankfull flows occur. Under cumulative effects, the
bankfull flows would occur in 22 out of 47 years under the PA, or a
reduction of 7 out of 47 years. This is a 24 percent reduction in the number
of years when bankfull flows would occur during the 47-year model period.
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The duration of such flows would decrease by 2 days (from 23 to 21 days)
during years when bankfull flows occur.

The changes in channel maintenance flows can also be looked at in terms of
a change in the number of days rather than number of years such flows
occur (see the new tables below, which provide a calculation similar to
Tables 3-32 and 3-35 in the FEIS, but looks at the number of days when
various flow ranges occur rather than the number of years). For example,
while the number of years that 10- to 25-year flows would occur would
decrease from 6 years under EC to 3 years under PA (out of 47 years) — a
50 percent decrease — the number of days would decrease from 24 to 18
days (a 25 percent decrease). EPA states that these changes “will
exacerbate the effects cited above,” but does not provide any evidence that
the Colorado River is degraded, such as being morphologically unstable,
channel maintenance functions are not occurring, or that sediment
aggradation or degradation is occurring in a river where sediment transport
capacity greatly exceeds sediment supply.

Table 3-32a. Changes in Coloradoe River channel maintenance flows at Hot Sulphur Springs
(1950-1996 model hydrology).

Percent of Days in 47-Year Model Period when Flow Range
Occurred
Recurrence Interval - =
Range in Flows Existing No Action Proposed

(efs) Conditions Action

0.8 x 1.5-yr to 2-yr flow 51010 1.240 3.9% 3.1% 2.9%

2- to 5-yr flow 1.240 to0 3.160 2.5% 2.1% 2.1%

3- to 10-yr flow 3.160 to 4.600 0.8% 0.69% 0.48%

10- to 25-yr flow 4.600 to 6.320 0.14% 0.12% 0.1%
Table 3-35a. Colorado River at Hot Sulphur Springs channel mai e flows, ¢ lative

effects (1950-1996).

Percent of Days in 47-Year Model Period when Flow Range
Ocecurred
Recurrence Interval - =
Range in Flows Existing No Action Proposed

(cfs) Conditions Action

0.8x1.5-vr to 2-yr flow 510 cfs t0 1,240 3.9% 2.6% 2.5%
2-yr to S-yr flow 1.240 to 3.160 2.5% 1.9% 1.8%
3-yr to 10-yr flow 3.160 to 4.600 0.8% 0.6% 0.4%
10-yx to 25-yr flow 4.600 to 6,320 0.14% 0.09% 0.09%

It is agreed that a change in the percentage of years when the 10- to 25-year
flow at Hot Sulphur Springs would occur from 6 years to 3 years in the 47-
year model period is a 50 percent reduction in the percentage of years when
such flows would occur. The statement in the paragraph above Table 3-32
that ““the percent of years with flows in the 10- to 25-year recurrence
interval would occur about 7 percent less under the action alternatives
compared to existing conditions™ is incorrect, as are similar sentences in
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this paragraph about the 2- to 5-year and 5- to 10-year flow ranges;
however, these are simply errors, not “methods...inconsistent with scientific
protocol.” Because the frequency of higher flows is naturally lower, a small
change in the number of years results in a large percentage change.
However, see response to the previous comment; in terms of changes in the
total days such flows would occur, this would be a 25 percent reduction,
from 24 days to 18 days. An errata to the FEIS includes corrections to the
language on percent changes in years discussed on pages 3-97, 3-99, and 3-
103 of the FEIS, but the values in Tables 3-32, 3-33, 3-35, and 3-36 are
correct.

The Kremmling site was used in the EIS for analyses because cumulative
effects would be greater below the Blue River than they would be farther
upstream at Hot Sulphur Springs or Windy Gap. The Hot Sulphur Springs
site was used in the EIS for analyses because there is a much longer period
of record at that USGS gage (1904 to 1994) than at Windy Gap (1981 to
present). For the EIS, it was determined that flows at Hot Sulphur Springs
are nearly identical to flows at Windy Gap (r-sqrd = 99 percent), so the
evaluation of stream morphology effects would be nearly identical for Windy
Gap as that shown for Hot Sulphur Springs (Boyle 2005). The recent (ERC)
river cross-sectional analyses completed for the aquatic resource analysis,
located at the Breeze site 8 to 10 miles downstream of Windy Gap Reservoir,
showed no evidence of recent changes to stream morphology, sediment
deposition, or scouring in the Colorado River near Parshall. This site was
selected for the aquatic habitat analysis in conjunction with Colorado Parks
and Wildlife (CPW) at a location biologists determined representative of the
river. The site was selected with CPW after nearly a full-day site visit to the
river with stops at multiple locations from the Windy Gap Dam downstream
to the Blue River.

Nehring (2011) states that ““sediment deposition and armoring of the
Colorado River below Windy Gap Dam has been greatly exacerbated over
the past 10-20 years, due to extended droughts, impoundment and storage of
spring flushing flows in Willow Creek and Granby Reservoir, and depletions
from transmountain diversions,” and ““it is our conclusion that chronic
sedimentation and clogging of the interstitial spaces in the cobble-rubble
dominated riffles areas of the upper Colorado River below WGD is the
overarching problem that has increasingly compromised the biotic integrity
and proper function of the river over the past 25 years.” However, the CPW
study discussed in the two Nehring reports (2010 and 2011) does not
mention any measurement of channel embeddedness, collection of sediment
or other stream channel data, evaluation of sediment movement/deposition,
or changes in stream morphology in the Colorado River below the Windy
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Gap Dam or elsewhere from which to base these statements. In addition, the
2011 Nehring report statement that “at least twice since 2001, Windy Gap
Dam has been drained and untold tons of sediment has been flushed into the
Colorado River in mid to late summer, long after spring flushing flows were
available to transport the sediment downstream™ is incorrect. Only once
during this period (2010) did the NCWCD release some sediment from the
Windy Gap Dam after obtaining a 404 permit from the Corps of Engineers
and after coordinating with Grand County. This release was related to a
dredging operation to remove sediment deposited in Windy Gap Reservoir
near the pumping plant. Dredging of the reservoir was only practicable
during low flows and most of the sediment was contained within the
reservoir. The sediment discharge was followed by a flushing flow release of
water from Granby Reservoir to transport sediment downstream. This
discharge and flush of sediment was conducted in coordination and
agreement with CPW.

The Breeze site was chosen near Parshall as described in the previous
response, and the focus of the study was on aquatic habitat substrate for
flows up to 1,250 cfs. Flows ranging from 50 cfs needed to move fine
sediment (<2 mm) up to 1,150 cfs needed to move very coarse gravels (64
mm, 2.5 inches) were evaluated because these are the flows critical for
aquatic life at this location. Figure 3-31 shows that at this location, the
transport capacity of the Colorado River far exceeds the sediment supply. As
noted in Figure 3-31 of the FEIS, at a flow of about 200 cfs, sediment supply
is the same as the transport capacity of the river, and at flows greater than
200 cfs, the capacity of the river to transport sediment exceeds sediment

supply.

Sediment transport can occur in two phases. In Phase 1, finer materials are
transported from within the channel bed armor at a relatively low flow rate,
and transport is typically limited by sediment supply (Schmidt and Potyondy
2004). During Phase 2 transport, the rate of sediment transport becomes
much greater as the channel bed is disrupted by higher flows and the
channel itself is mobilized. This is the flow required to rejuvenate the
channel bed and achieve channel maintenance objectives (Schmidt and
Potyondy 2004). When Phase 2 sediment transport begins in gravel bed
rivers such as the Colorado River, larger particles (medium gravel up to
boulders) begin to move (Ryan et al. 2002). This occurs at approximately 80
percent of the bankfull flow (not at 5- to 50-year flows). From a material
size standpoint, research indicates that Phase 2 transport is initiated with
flows that are large enough to transport D16-sized particles (Ryan et al.
2002). At the Breeze site, the D16 particle size was measured by ERC as
being 22 mm (Moffat DEIS), so the flow needed to begin Phase 2 sediment
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transport at that location would be about 510 cfs. In summary, a flow of
about 510 cfs would be needed at the Breeze site to begin disrupting the
streambed and begin moving larger particles in the river.

There is no supporting information in the 2011 Nehring report that
demonstrates that channel armoring or sediment deposition is occurring
below Windy Gap Reservoir. The Nehring report does not provide
documentation to substantiate the report’s conclusions regarding the
magnitude or duration of flows required to clean cobble-boulder substrates.
The study was limited to the collection of biological data. It did not measure,
analyze, or model any physical parameter. In contrast, the FEIS presents
data on sediment transport for a range of substrate sizes up to coarse gravel
(FEIS page 3-96). The sediment transport evaluation used physical data
collected in the Colorado River downstream of Windy Gap Reservoir. The
evaluation of impacts on aquatic life was based on the hydrologic, stream
morphology, water quality, and habitat modeling data in the FEIS.
Consequently, Reclamation did not find the conclusions in Nehring’s 2011
report useful in determining the environmental consequences in the FEIS.
However, the new macroinvertebrate field data presented in the report was
reviewed and considered in concert with the other data sources cited in the
FEIS to determine if there was any significant new information relevant to
the analysis being presented.

Likewise, it is unclear from the Nehring report how a flushing flow of 1,000
cfs was derived. It is important to note that the intent of the original 450 cfs
flushing flows and the increased flushing flows of 600 cfs in the Fish and
Wildlife Mitigation Plan (FWMP) is to provide a minimal amount of
guaranteed flushing flows, recognizing that a larger range of channel
maintenance flows are still needed to support river ecological functions.
Thus, the minimum flushing flow requirement operates similarly to the
minimum bypass flows developed for the original Windy Gap Project. If
flushing flows are less than those specified, Windy Gap must curtail
diversions, with the exception that the project cannot be required to bypass
more than the natural inflow. This 600 cfs flushing flow is a minimum value
and Reclamation recognizes that higher channel maintenance flows are
needed and would continue to occur with the WGFP. The channel
maintenance flow analysis indicates that although the frequency of larger
flows would decrease with the WGFP, there would still be a reasonable
distribution of higher flows to maintain the condition of the channel and
aquatic habitat.

EPA indicates the 600 cfs flushing flow in the FWMP would only be
required when there is more than 60,000 acre feet in storage in Granby
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Reservoir and Chimney Hollow Reservoir. This is incorrect. The FWMP
includes a 600 cfs flushing flow without limits on reservoir storage. When
storage is more than 60,000 acre feet, then all WGFP pumping would cease
for 50 hours (FEIS, page 3-105).

Changes in Colorado River flow below Granby Reservoir primarily reflect
reduced spill of Windy Gap water previously stored in Granby Reservoir
that would be stored in Chimney Hollow Reservoir under the preferred
alternative. There also would be a change in Willow Creek flows from
changes in Willow Creek Feeder Canal diversions. Colorado River average
annual flows below Granby Reservoir would decrease 15 percent and above
Windy Gap Reservoir would decrease about 6 percent under the preferred
alternative compared to existing conditions (Table 3-6, FEIS). Minimum
flow releases from Granby Reservoir would not change. A spill of Windy
Gap water stored in Granby Reservoir is water that is diverted from the
Colorado River that would otherwise not be present in this reach. Lack of a
forecasting function in the WGFP model may increase Windy Gap
diversions, and consequently spills, in some wet years under existing
conditions. Flows in this reach may see less change than predicted in the
model because of additional Windy Gap spills in June through August under
existing conditions. Thus, the impact analysis for this reach is conservative.
Spills from Granby Reservoir would remain primarily a wet year event,
when flows are sufficient to maintain channel capacity, transport sediment,
and provide periodic scouring.

Additionally, please see Appendix B of the Corps ROD as this is further
discussed in the 401 WQC.

22. Please refer to Comment 21.
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expanded analysis would provide data on the flow magnitudes needed to mobilize larger
sediment classes, and when combined with the channel maintenance flow results, would indicate
whether the project would have adverse impacts to the long-term aguatic habitat maintenance in
the system. Results of these analyses should be used to analyze aquatic resource impacts and
determine appropriate mitigation. With regard to the 1981 study, the EPA recommends that
additional sediment data be collected and analyzed in the reach immediately downstream of
WGD to validate the assumption that the 1981 study remains relevant under existing conditions
for this reach of the Colorado River. If the sediment data do not support the validity of the 1981
study, we recommend that additional analyses be conducted.

atic Life
PA is concerned that the existing condition of aquatic are d and project
impacts are understated and thai a revised analysis may illustrate that additional mitigation may
be required to offset the potential adv impacts to the biological characteristics of the
Colorado River and Willow Creek (see FEIS comment letter to BOR)

Important new information is available from a CPW report (Nehring et al. 2011) to characterize
the current condition of aquatic communities immediately below WGD. Furthermore, the
conclusions from Nehring et al. (2011) are inconsistent with the conclusions presented in the
WGFP FEIS, specifically related to the magnitude of potential impacts from the proposed
project. Based upon these new data, we are concerned that the analysis presented in the FEIS
may not accurately characterize the potential secondary impacts to aquatic life in the segment
immediately below the WGD.

Re: jation: EPA ds that the Corps incorporate the data from the CPW repont
into their impact analysis, and provide mitigation to offset the potential impacts to aquatic life.
Inclusion of other data sources for this reach of river immediately below the WGD should also
be considered

Macrotnvertebrate analyses:

The EPA is concemed that the macroinvertebrate data under existing conditions are not
supportive of the conclusion that the current aquatic condition is excellent, particularly the
results and conclusions based on Epk P Plecoptera and Tricoptera taxa (% EPT) and
the Multi Metric Index (MMI) scores (see FEIS comment letter to BOR).

Recommendation: The results and conclusions about the existing condition and potential
impacts to macroinvertebrate communities should be revised to accurately reflect the current
condition of the resource. These revisions should include additional data from Nehring et al
(2011), and verification of the validity of the MMI scores presented in the EIS, Once these have
occurred, the resultant MMI scores should be critically evaluated in conjunction with all
additional information relevant to the condition of the aquatic ecosystem in the Colorado River
below WGD (i.e. Nehring 2010; Nehring 2011; CWQCD 2011). Because Nehring et al. (2011)
conclude that the WGFP and Moffat diversions will likely further exacerbate the compromised
biotic integrity and functioning in the river below WGD, we expect impacts from the proposed
project. Therefore, mitigation measures should be proposed to offset any incremental impacts to

]

23. The Corps agrees with the response to comments provided by the BOR, as
follows:

The Lone Buck and Breeze study sites were selected in spring 2004 in
conjunction with CPW as representative of the reaches of river from Windy
Gap dam downstream to the Williams Fork River and from the Williams
Fork River downstream to the Blue River, respectively. In addition, the site
selection followed the guidelines for study sites used in the Instream Flow
Incremental Methodology (IFIM).

EPA states ““significant effects of the original Windy Gap project may be
occurring within the first few miles downstream of the diversion and the
proposed project is likely to exacerbate these effects.”” The effects EPA
refers to are the decline of certain benthic macroinvertebrate species
downstream from Windy Gap dam. The changes to macroinvertebrate
species downstream from reservoirs is well documented in peer-reviewed
literature for more than 30 years (Ward and Stanford 1979; Zimmerman
and Ward 1982). This is due to a variety of causes including nutrients, water
temperature, and flow regime. These same characteristics of a different
faunal community downstream from reservoirs compared to undammed
river reaches are also evident downstream from natural lakes (Harding
1992) with the faunal communities more similar to the upstream
communities with increased distance downstream from the dam.

The baseline aquatic conditions for the WGFP were the present-day system
in the Colorado River at Windy Gap Dam. The conditions prior to
construction of Windy Gap Dam and the effects of that project were
evaluated in the Windy Gap Project EIS in the early 1980s. It is also not
appropriate to evaluate the project as compared with native stream
conditions. The data used in the analysis were appropriate based on NEPA
guidelines. The new data presented in the Nehring et al. (2011) report does
not result in a different conclusion than what was reached in the FEIS.

The conclusions in the 2011 Nehring Report regarding sedimentation and
clogging of interstitial spaces or mats of rooted aquatic vegetation are not
documented by data collected during the study or by reference to other
physical studies at their study sites. Nehring et al. (2011) did not collect
data on streambed armoring and algae accumulation. The Nehring et al.
(2011) data collection was limited to macroinvertebrate data and fish data.
We concurred with Nehring et al. (2010) and Nehring et al. (2011) that
there is a reduction in some taxa of invertebrates and mottled sculpin
downstream from Windy Gap Reservoir in the FEIS.
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The main limitation to trout populations in the Colorado River in the early
1980s was listed as angler harvest. Nehring (1987b), with respect to the size
of fish and angler harvest, states ““However, at the Lone Buck and Paul
Glibert study sites (public access) most of the increase in numbers of
rainbow and brown trout 14 inches or 35 ¢cm or larger has been in the 14-16
inch size range with very few fish larger than 16 inches or 40 cm being
retained in the population, even though the Colorado River has the biotic
potential to produce large numbers of rainbow and brown trout in the 16-20
inch (40-50 cm) size categories.”” The trout populations during those years
were in the same range as reported in the FEIS. The composition of the
population has changed from a rainbow trout-dominated river in the 1980s
to a brown trout-dominated river today for a number of reasons. However,
we note that as late as fall 2011, CPW states that the trout populations in
the Colorado River downstream of Windy Gap are ““consistently excellent”
(Ewert 2011).

Nehring (1987a) also showed predominance of the large stonefly
Pteronarcys californica (Pc) in the diet of trout in this reach of river.
Nehring et al. (2011) reports a decline in both Pc stoneflies and mottled
sculpin since the 1980s. The decline in these two species was stated in the
FEIS based on the Nehring et al. 2010 report. The Nehring et al. (2011)
report does not provide documentation or data as to the cause of the
decline, rather the report provides hypotheses and conclusions for the cause
of decline but no documentation or data.

Additionally, please see Appendix B of the Corps ROD as this is further
discussed in the 401 Water Quality Certification.

24. The Corps agree with the response to comments provided by the BOR, as
follows:

The Multi Metric Index (MMI) values reported in the FEIS were calculated
using an outdated version of MMI. The Colorado Department of Public
Health and Environment (CDPHE) has revised the methodology for the
calculations and new values were calculated. The values reported in the
FEIS were valid for the older MMI version; however, the new methodology
resulted in different MMI values. The change in the methodology the state
uses to calculate the score involves limiting a kick sample to no more than
300, regardless of whether thousands of insects are collected. An errata
sheet has been prepared to correct this error in the FEIS. In addition, a
supplemental information report (SIR) was prepared to determine if the
revised MMI values, which were calculated using the updated CDPHE
methodology and previously collected aquatic invertebrate data, presented
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significant new information relevant to the analysis that would change the
effects determination of the FEIS. The revised MMI values are lower than
those presented in the FEIS, but are still above the impairment threshold.
The MMI values are only one of the metrics used in the evaluation of the
aquatic invertebrates. Other traditional macroinvertebrate metrics that were
used to evaluate existing conditions based on the original sampling data
included -- diversity, evenness, Hilsenhoff biotic index (HBI), functional
feeding groups, density, and biomass. This data indicates a healthy aquatic
invertebrate population. The changed MMI scores provided another metric
to assess existing conditions, but did not provide significant new information
relevant to the analysis that would change the effects determination in the
FEIS and thus a supplemental EIS is not warranted.

The newer methodology is generally as follows:

» The samples are collected in the stream using a kick-net method for
approximately 1 m2 streambed in 1 minute, preserved and returned to the
lab for analysis.

« In the lab, the samples are sorted using a random grid selection process
and picked to a fixed count of 300 individual specimens.

« A single subsample is used for each site without replication.

« The sorted specimens are identified and logged into the EDAS database.
» The EDAS database software is used to determine ecoregion, slope, and
elevation based on the GPS coordinates of the sample location.

» The EDAS software then calculates the MMI using the equations
appropriate for the biotype shown in Policy Statement 10-1, Appendix D
(CDPHE 2010).

Miller Ecological Consultant (MEC) samples were collected as replicate
samples using a modified Hess sampler for the WGFP analysis (MEC 2010).
This method collects a quantitative sample as compared to the qualitative
sample collected using the kick-net technique listed in Policy Statement 10-1
(Aquatic Life Use Attainment, Methodology to Determine Use Attainment
for Rivers and Streams, CDPHE October 12, 2010). MEC used a whole
sample count to get a complete description of the invertebrates in their
samples. The three replicate samples allowed calculation of statistics for
each location sampled. The methodology in Policy Statement 10-1 results in
a single value from a subsample of the entire sample collected. No statistical
analysis can be completed on the value since there are no replicated
samples.

There is a long record in the literature of the implications from fixed count
subsampling. One of the main reasons for using subsampling is the ability to
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provide a metric in a cost- and time-efficient manner when compared to
whole sample counts (Barbour and Gerritsen 1996; Courtemach 1996).
There is also discussion of how many samples or how much area to sample.
Vinson and Hawkins (1996) recommend pooled small area samples rather
than a single sample of the same total area. The overall objective of
subsampling for biomonitoring is twofold: 1) to distinguish when an actual
change to the stream biota occurs and 2) to conduct the sampling on a large
number of streams in a cost-and time-effective manner. The first objective is
not easy to achieve and several researchers have investigated the effect of
subsampling. Doberstein et al. (2000) found that subsampling reduced the
ability to differentiate between stream classes for some levels of
subsampling. They concluded that for subsamples of 100 to 300 individuals
the discriminatory power was low enough to mislead water resource
decision makers. However, rapid bioassessment protocols and regulatory
agencies rely heavily on subsampling in the protocols developed for
evaluation of stream aquatic life (CDPHE 2010; Nichols et al. 2006;
Nichols and Norris 2006; Baker and Huggins 2005; Environment Canada
2002; Russell 2008).

MEC recalculated the MMI values using the 300 fixed count from whole
count samples, but have concerns similar to those expressed by Doberstein
et al. (2000) — that the results are misleading to the regulatory decision
makers.

Colorado’s Ecological Data Application System (EDAS) program

The EDAS program was developed by CDPHE for use in the MMI protocol.
The database will calculate the slope, ecoregion, and elevation of each
sample site based on the geographic coordinates. These physical data are
needed to determine the biotype for the stream sample and apply the
appropriate equations to compute the MMI value.

EDAS classified the sample sites on the Colorado River collected by MEC in
2004 as biotype 1. This biotype is characterized as “transitional” between
mountains and plains. Ecoregion designation and the stream slope mainly
determine the classification. MEC notes that the biotype includes the metric
for “Sensitive Plains taxa,” since the study sites for both the MEC study and
Nehring et al. (2011) are on the western slope; this metric may produce
inaccurate results due to lack of sensitive eastern plains taxa. MEC also
tested data that they recently collected on Castle and Maroon creeks near
Aspen. MEC has a total of six sites on Castle and Maroon creeks — three are
placed in biotype 1 and three in biotype 2 (mountain) due to the boundary
on the ecoregion maps. Again, this would be an inaccuracy that would bias
the result.
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CDPHE aquatic life thresholds for biotype 1 (transition) have an attainment
threshold MMI value of 52 and an impairment MMI value of 42. Between
these two values auxiliary metric thresholds are used to supplement MMI
values. Auxiliary metrics for biotype 1 include a Hilsenhoff Biotic Index
(HBI) value of less than 5.4 and a Shannon Diversity Index greater than 2.4.

The data from MEC samples were formatted for the EDAS database and
imported into the database. Once imported the various metrics used by the
program were calculated using the EDAS software. One step in that process
is to subsample the MEC data whole count samples to construct a 300-count
subsample consistent with CDPHE (2010) protocols. This subsample was
constructed using the software supplied with EDAS.

Subsampling to 300 fixed count from whole count

MEC composited their three replicate samples collected with a modified
Hess sampler for the subsampling procedure to compute the 300-count
subsample. The subsample was then used in EDAS to calculate the
intermediate values used in calculation of the MMI. To test the repeatability
of the MMI value, they ran the subsampling three times to generate three
random samples. MEC expected to get a different dataset each time due to
the random sampling technique but were concerned at the difference in the
resulting MMI calculated for each subsample. The three runs show that
depending on the subsample, the same dataset can generate a MMI that
shows impairment, a MMI that shows attainment, and a MMI in the gray
zone (Table 1 and Table 2). The secondary metrics for all runs and the
whole count meet or exceed the values for HBI and Shannon diversity
showing that the sites are not impaired. MEC are concerned that the method
has a fatal flaw in its current version and should not be used to evaluate
stream health until the flaws in the protocol are corrected. Because MMI
values do not provide a reliable indicator of macroinvertebrate health, they
should not be relied on as the sole indicator of aquatic life health.
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Table 1. MMI calculations for Colorado River at Breeze site using EDAS
software 300 fixed count compared to whole count samples,

EDAS MEC Whole
Biotype 1 Run #1 Run #2 Run #3 Count Data
(Sub)sample size 345 328 320 6.908
S-W Diversity 3.57 3.57 347 3.68
HEBI 3.67 38 3.68 24
MMI 429 52.5 40.4 G8.3

Table 2. MMI calculations for Colorado River at Lone Buck site using EDAS
software 300 fixed count compared to whole count samples.

EDAS MEC Whale

Biotype 1 Run #1 Run #2 Run #3 Count Data
(Sub)sample size 343 301 346 1,978
S-W Diversity 3.84 3.72 3.94 3.90
HBI 372 4.01 3.76 3.52
MMI 327 41.4 51.5 G688

MEC conducted additional analysis on the data from Nehring et al. (2011)
for the sites closest to Windy Gap dam to compare to the results from MEC
studies. The results for those data also were variable by subsample. MEC
increased the subsample runs to five to better understand the range of
conditions that would be projected by the software. The results were similar
to the results for the MEC data. The EDAS database software can produce
results that have a large difference in MMI score, at times greater than 14
points (Table 3) that range from impairment to attainment. These simple
tests of the software show the results are neither accurate nor precise in the
calculations based on a 300 fixed count method. We are presenting the
results but would caution the use of the results until the CDPHE can rectify
the errors in the program. Given this information, we feel the stronger
dataset for interpretation of aquatic life conditions are the traditional
metrics such as EPT taxa, diversity, evenness, HBI, density, biomass, and
functional feeding groups. MEC used those metrics in their original
interpretation of the benthic macroinvertebrate data and continues to rely
on the traditional metrics rather than the MMI until such time the EDAS
database is shown to be reliable and representative based on an outside
peer review of the methodology and thorough testing of the database
calculations. These traditional metrics were used for all three replicate
samples at each of the WGFP study sites, and use more data in the
interpretation of aquatic invertebrates than the limited subsampling used for
calculation of MMI.

MEC has continued to work with EDAS MMI calculations to better
understand the database and its functions and has several unresolved issues
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that were discussed with CDPHE personnel to determine the source of the
discrepancies. The main concern is the difference in the resulting MMI
value when calculated by hand and the EDAS with the same input data set.
These two methods should produce identical results. The hand calculation
uses the equations listed in Policy Statement 10-1 and the intermediate
metrics from EDAS subsampling. This should produce identical results as
the EDAS calculation. The EDAS calculation is not identical to the hand
calculation as it should be. This leads one to conclude that there are
additional calculations or errors in calculations in EDAS that are not
specified in Policy Statement 10-1. Additional specific issues with the EDAS
calculations are described in a Miller Ecological Technical Memo (2012).

Table 3, MMI calculations for Colorade River sites and data from Nehring et al.

(2011).
Location
COL NEW Run #1 Run #2 Run #3 Full Sample
WG11
MMIL 424 34.5 1.7 738
S-W Diversity 2.65 2.79 283 287
HEI 4.62 4.64 4.58 4.54
COL WG12 Run #1 Run #2 Run #3 Full Sample
MMI 536 305 47.1 685
S-W Diversity 3.21 3.27 3.20 3.31
HBEIL 4.76 4.87 4.80 475
COL
HWY40 BR Run #1 Run #2 Run #3 Full Sample
MMI 724 638 66.4 79.7
S-W Diversity 3.54 3.65 3.58 3.67
HEI 388 3,89 3.88 3.75
COL WGI13 Run #1 Run #2 Run #3 Full Sample
MMI 56.1 56.3 64.7 G1.5
5-W Diversity 324 327 3.25 331
HEL 298 285 2.85 182

[Note, in the REBUTTAL STATEMENT OF THE COLORADO WATER
QUALITY CONTROL DIVISION IN THE MATTER OF THE 2012 LIST OF
WATER-QUALITY-LIMITED SEGMENTS REQUIRING TOTAL
MAXIMUM DAILY LOADS AND 2012 MONITORING AND EVALUATION
LIST (REGULATION NO. 93) (November 30, 2011), with regard to the
Colorado River below Windy Gap to the Blue River, the “Division
recognizes that samples taken below water impoundments may not be
reflective of the health of the aquatic community throughout the entire
segment. The Division would also like to clarify its intent for a study of an
alternate threshold for portions of segments below reservoirs.” In addition,
the EPA in their rebuttal statement for the same matter (November 30,
2011), indicated that ““a tail water sample should not be used as being
representative of the downstream portion of the segment.”” EPA also
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26

this community caused by additional withdrawals from WGFP.

Dynamic Water Temperature Model;
‘We are concerned that the effe is is limited by the results of the dynamic temperature
modeling presented in the FEIS. Specifically, our concerns are that 1) the FEIS provides detailed
information of model results for only 1975; 2) the temperature modeling analysis gencrally
focuses on the months of July and August to analyze simulated temperature increases; and 3) it is
biologically important to evaluate the magnitude of project-related temperature changes in
months such as June.

1) The FEIS provides detailed information of model results for only 1975, Although model
results for the other years modeled are summarized in Tables 3-64 through 3-66, the detailed
focus on 1975 minimizes the potential impact of the proposed project in other months (e.g.,
August) when WGFP is able to divert water.

The decision to provide detailed information of mode! results solely for the hydrologic model
year 1975 is problematic, as there is effectively no difference in August 1975 pumping totals
between existing conditions and any of the modeled alternatives (DEIS Table 3-60). As such,
conclusions that are drawn from the August 1975 comparison impact the effects analysis for the
WGFP project. For example, “average July WAT temperatures were up to 1.5°C above existing
condition, but there was only a 0.1°C difference in average August WAT temperatures for the
Proposed Action over existing conditions (p. 3-144)" is predictable, as there is no difference in
modeled August pumping. A similar predictable outcome is evident, where “the highest MWAT
for the entire study period, relative to existing conditions was 0.1°C at WGD for the No Action
and Proposed Action (p. 3-142)", as pumping is modeled to be the same in August 1975 under
all modeled scenarios. In contrast, if we evaluate the temperature effects in August 1979, where a
1,638 AF/month increase above existing conditions is modeled for all future scenarios (Hydros
2011, Table 9), the result is a larger modeled increase in August temperatures (Hydros 2011,
Table 11). This is important because significant increases in water temperature during August,
when temperatures often reach their annual peak, can result in additional exceedances of water
temperature standards designed to protect resident aquatic life. For example, again using this
1979 example, an increase of five August exceedances of the acute water temperature standard is
predicted at the CR-HSU location (Hydros 2011, Table 10).

2) The temperature modeling analysis generally focuses on the months of July and August
for its analysis of simulated temperature increases (FEIS Tables 3-62 and 3-63). This
approach assumes that increased exceedances of the acute andfor chronic temperature WQS are
the only temperature-related impacts that may be experienced as a result of increased pumping
by the WGFP. This assumption is further evidenced by the statement in the FE that “water
temperatures lower than the MWAT would not adversely impact the specie: 1S
A detailed look at Colorado’s WQS for water temperature (Regulation 31, 5- -
reveals that there are both numeric eriteria (MWAT and DM) as well as narrative criteria (in
footnote 5 to Table 1), to protect aquatic life uses (CWQCC 2010). Specifically, the narrative
portion of the standard states:

“Temperature shall maintain a normal pattern of diel and seasonal fluciuations and

7

indicates that it ““...does not consider waters on the State’s M&E list for
aquatic life as impaired.” Thus, as EPA indicates, use of MMI values below
a reservoir may not be comparable to stream segments not influenced by a
reservoir and further study is needed.]

25. The Corps agrees with the response to comments provided by the BOR, as
follows:

The dynamic water temperature model results were used in the preparation
of the FEIS. Those model results included the month of June in the
evaluation for the modeled years. For both the direct effects evaluation and
the cumulative effects evaluation, there are no exceedances in June of the
maximum weekly average temperature (MWAT) or the daily maximum (DM)
thresholds. The graphs in the dynamic model report include June. Since the
telephone conferences with EPA staff in late January and early February
2012, historical data on water temperature, macroinvertebrate studies, and
fish populations conducted by CPW in the early to mid 1980s were reviewed
to provide additional context for aquatic life in the study area. These studies
include data on maximum daily June water temperatures, which occurred
upstream and downstream of the present day Windy Gap Reservoir both
before and after completion of the dam. No data on mean weekly average
temperature was included in those reports, which precludes discussion of
the rate of change to directly address the narrative standard or the MWAT.
The Colorado River in the early 1980s supported a reproducing population
of rainbow trout. The number of trout was similar to the latest population
data from CPW, which shows the river is predominantly brown trout habitat
(Figure 1). Water temperature data from that same period were in the same
range as those predicted by the dynamic temperature model for the existing
conditions and direct effects analysis for WGFP. The maximum daily June
water temperatures upstream of the reservoir exceed 16°C (Figure 2). The
longitudinal water temperatures show a decline in water temperature close
to the dam and an increase with distance downstream from the dam.

We do not see a change in water temperature in either magnitude or
absolute value that would indicate the WGFP would not be in compliance
with the narrative standard. The dynamic water temperature model results
show an increase in water temperature as distance increases downstream to
the William Fork. The dynamic model shows a daily rate of change for
specific locations that are gradual with no abrupt changes in magnitude.
The magnitude of hourly changes (delta T) in June is less than 0.5°C for
most of the years for the proposed action and the maximum hourly
temperature is in the range of the existing conditions in the early 1980s.
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The mitigation proposed by EPA regarding the baseline monitoring of
effects of June water temperature on thermally sensitive life stages of
rainbow trout to evaluate compliance of the narrative WQS is not needed.
The dynamic water temperature model shows that the magnitude and rate of
change is similar to the existing conditions. Further, the maximum daily
June water temperatures are in the same range as in the early to mid-1980s
when reproducing populations of rainbow trout were present in the
Colorado River, prior to the major impacts of whirling disease. Numerous
confounding factors would preclude determination of a direct cause-and-
effect relationship between water temperature and effect to thermally
sensitive life stages. Miller (1988) reported successful survival to emergence
for rainbow trout at temperatures from 11.9°C to 15.2°C. This temperature
range is similar to the current June maximum water temperature regime
downstream of Windy Gap Dam.

Colorado River June Maximum Daily
High Water Temperature data, Source:
Nehring 1987

Manimuem dalty water emperature (€]

Upstream  Chimaey  Sherilf Ranch State Ranch Con Ritschard
0.1 Ranch (2] 1 i Ranch (31

Figure 1. June Maximum Daily Water Temperature for the Colorado River
upstream and downstream of Windy Gap Reservoir location 1980 — 1986,
numbers in parenthesis are distance upstream or downstream from WGD.
Source: Nehring 1987a.

Trowt density and biomass for the Colorado River Parchall study reach
1981-1986 and 2000 - 2011 (Source Nehring 19875, Cwert 2011)

Figure 2. Colorado River trout density for trout 14 inches or larger and
biomass for trout 6 inches and larger for the Parshall study reach, 1981 —
2011
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(cont’d)

27

spatial diversity with no abrupt changes and shall have no increase in temperature of a
magnitude, rate, and duration deleterious to the resident aquaric life.”
While the FEIS provides a qualitative analysis of the proposed project’s adherence to the
narrative standard (FEIS pg. 3-226-227), including consideration of the diel and scasonal thermal

cycles, the analysis does not eval the signi ¢ of modeled increases in water
temperatures during months other than July and August. Specifically, there is no quantification
or discussion of i that are modeled to occur in June as a result of the

projects, a month when significant volumes of water are planned to be diverted as a result of the
WGEFP. For example, in modeling the year 1988, the difference in modeled pumping volumes
between existing conditions and the proposed alternative is 21,915 AF. This change in flow
volume may have a significant impact on modeled June i waler temy (e.g.
Hydros 2011; Figures 110, 114, 118), however, this impact is dismissed because there are no
exceedances of either water temperature standard. As such, we are concerned that this analysis is
incomplete in its evaluation of the potential impact of an elevated water temperature profile on
resident aquatic life because it does not consider potential thermal impacts on resident aquatic
life below those acute and chronic thresholds, as is required under the narrative portion of the
standard.

3) It is biologically important to eval the magnitude of project-related temperature
changes in months such as June. In recent years, CPW has regularly indicated that
reestablishment of naturally reproducing rainbow trout populations in cold streams and
rivers is a high priority for the state of Colorado. CPW has taken specific management interest in
the Colorado River in Grand County, as it “historically supported one of the most productive
wild rainbow trout fisheries in the world” (Ewent 2010). Following the appearance of whirling
discase in 1987, “the proliferation of this parasite ended virtually all successful reproduction of
rainbow trout, and in the following years, the brown trout population exploded to fill the habitat
that was being vacated due to lack of successful reproduction in the rainbow trout population™
(Ewert 2010). Successful reestablishment of wild rainbow trout populations in the upper
Colorado River faces diverse challenges moving forward, including the maintenance of suitable
water temperature regimes for all life stages of the rainbow trout at the appropriate times of year.

According to researchers from the CPW, the critical, site-specific time periods for brown and
rainbow trout spawning within the Colorado River is October 15-November 15 and April 20-

May 10, respectively (Nehring 1988). In order to adequately evaluate the ial impacts of
i i water temy Iting from the WGFP, the thermal requirements and limits of
specific life stages should be compared with modeled, post-project water temy during the

appropriate, site-specific times of year presented in Nehring (1988). Specifically, because the
proposed project is forecast to divert water May through August (the bulk of which is in June
and July), the potential aquatic life impacis resulting from thermal shifts caused by these
diversions should be evaluated across this entire time period. While comparison with Colorado’s
acute and chronic ime water temy criteria is appropriate, these compari are
most relevant during July and August where water temperature regimes reach their peaks and
have the potential to approach these thresholds. During shoulder-season months (e.g. June),
comparison with life-stage-specific thermal requi is ial to fully evaluate the
potential temperature impacts of the project on resident fish. A technical memo on temperature

8

The State of Colorado, as the entity with jurisdictional responsibility for
managing the fish and wildlife of the state, developed and approved the
actions to be implemented, including the acute and chronic temperature
mitigations, as part of the FWMP, which were incorporated into the FEIS.
In addition, the U.S. Fish and Wildlife Service approved of the findings in
the Fish and Wildlife Coordination Act Report on March 9, 2012, which
included the temperature mitigations identified in the FWMP, and agreed
that the measures to avoid, minimize, and mitigate impacts to fish and
wildlife resources from implementation of the Preferred Alternative
adequately addressed identified effects.

Reclamation believes the two temperature monitoring stations proposed to
be installed downstream of the Windy Gap Project are sufficient to meet the
purpose for the stream temperature mitigation. The mitigation would
require pumping to be reduced or curtailed as stream temperatures
approach or reach the State of Colorado’s acute and chronic temperature
standards. The two downstream temperature monitoring stations would be
expected to provide the data necessary to determine when the mitigation
measures need to be implemented.

In addition, please refer to Comment 5 above and Appendix B of the Corps
ROD

26. Please refer to Comments 5 and 25 above.

27. Please refer to Comments 5 and 25 above.
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effects was provided to the BOR, and this memo is attached
Ree dation: The suite of ial changes indicated by the model as a result
of the proposed action need to h«. evaluated. T hlb evaluation should include an analysis of
28 expected changes in June and August in each of the five hydrologic years that were modeled. 28. Please refer to Comments 5 and 25 above.
The effects analysis should not be restricted to evaluation of the increased exceedance of
numeric water temperature standards, as pli with the narrative dard should be
evaluated as well.
Climate change effects: . .
Tn the FEIS, discussion of the role of future climate change in contributing to cumulative sffects 29. The Corps agrees with the response to comments provided by the BOR, as
on the water quality of the Colorado River is limited to a qualitative discussion on pg. 3-196. In fO”OWS
this discussion, the FEIS summarizes: .
“Overall, it is difficult to predict the effects of climate change on water quality due to the
uncertainty associated with the range of predicted elimate change effects on air H H H H
femperatures, precipitation, and runoff response. As a result, climate change effects on The Use. Of more recent dat_a' for Wlndy Gap leerSlonS IS dUe to the
water quality are discussed qualitatively. increasing demand that Windy Gap Participants have for Windy Gap water
In the list of climate-related scenarios that could affect water quality in the Colorado River found . . . B . . o
in the FEIS, 7 out of § address potential changes in basin hydrology. While changes in hydrology as their populations have increased. Given future demand projections, it is
resulting from climate change are certainly a consideration for future waler quality in the realistic to expect this demand will continue to increase. In contrast, the use
Colorado River, what is known with a high degree of ce: s is that increases in air temperature . . . .
are likely 10 result in increases in water temperature (. g. Stefan and Preud-homme 1993). of a 1950-1996 period for hydrologic modeling provides a broad range of
Although many climate variables in addition to air temperature are well known to influence HT H i
29 \\alcr temperatures, there is scientific evidence that justifies the relationship of water temperature average, W_Et’ and dry ﬂOW conditions for eVaantlng hyd rOIO_g_IC ImpaCt_s'
ionship with air as a surrogate for net heat exchange (Stefin and Preud-homme The potential of extending the study period and/or using additional periods
LS5 liek r.'i-“’“f,‘;}‘a'}“jf“ e for comparative analyses was considered in relation to whether these
air tem on stream temy stream termy would be lower under average alternative hydrologic inputs would change conclusions regarding the yield

climatic conditions than those used in the temperature model runs with the 2007 metecrological
data (FEIS, pg. 3-134). Further, the FEIS acknowledges that air temperatures will be warmer in
the future, with an “average year round air temperature increase of about 1.8°C". Though the
source of this temperature projection is not cited, comparable numbers can be found in Appendix
A of the CWCB's Colorado River Water Availability Study- Phase | Report, which projects
average annual air temperature increases from historical air temperatures of 1.83 and 3.1°C (for
2040 and 2070, respectively) at a site near Grand Lake, CO. Importantly, all modeled scenarios
for the area surrounding the upper Colorado River suggest that air temperatures will rise
significantly within the life-span of the WGFP. A resultant upward shift the instream thermal
regime will narrow the margin between existing instream water temperatures and the fixed water
temperature water quality standards. Because the upper Colorado River is currently listed on
Colorado’s 303(d) list as being impaired by high water temperatures, this shift in instream
thermal baseline will increase the probability that 1h‘. pm}umi WGFP will result in more
frequent exceedances of these water temg , with q for the aguatic
life use. A comprehensive assessment of the impacts of the W GFP should include an evaluation
of how base water temperature regimes are likely to change in response to changes in climate
parameters predicted during the life of the project (2070 and beyond).

9

of the Windy Gap Firming Project and/or change conclusions related to
effects on hydrologic and other resource areas. With regard to inclusion of
more recent hydrology, Windy Gap would not divert additional water due to
the proposed WGFP in drought years like 2002 because the Windy Gap
water rights would not be in priority as was the case in 2002. The period
from 1997 through 2003 was analyzed in a spreadsheet exercise using
Microsoft Excel. A copy of the technical memorandum, Significance of 2002
Hydrology to WGFP Modeling (Meg Frantz September 27, 2004), which
summarizes that analysis, was provided to Grand County and Bishop-
Brogden Associates, Inc. (Grand County’s water consultants) at a meeting
on March 4, 2005. Results of that analysis show that for the Windy Gap
Firming Project Participants, other dry periods during the 1950 through
1996 study period were more critical than the recent drought. The model
study period used also addresses the carryover and recovery effects of
additional Windy Gap diversions in wet years following dry years like 2002
and 2003. The study period includes several series of dry years followed by
wet years, which illustrate the effects of increased diversions to refill
storage. For example, the study period includes the mid-1950’s drought
followed by 1957 (a wet year), 1963 and 1964 (dry years) followed by 1965
(wet year), 1977 (dry year) followed by 1978 (wet year), and 1981 (dry
year) followed by several wet years in the mid-1980s. These sequences of
years allow for an evaluation of impacts associated with diverting
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additional water in wet years following dry years. The model study period is
suitable for estimating hydrologic effects associated with the EIS
alternatives because it includes a broad range of average, wet, and dry
years, and sequences of years that include dry years followed by wet years.

Lo ot i e e e st ey b The FEIS includes information for years that are reflective of some of the

and August temperatures on record (comparable to predicted climate change temperature . L. i

increases)” is emphasized as the meteorological inputs for its present-day “worst-case™ water driest and wettest conditions that have occurred in the past. The stud

deling effort (FEIS 196). Whil 1t 2007 logical

temperature modeling effort (FEIS, pg. 3-196). While we agree that use of 2 meteorologic: - . . .

data was an appropriate selection for modeling the upper range of temperature impacts under pe“Od doeS not have to mCIUde a" Of the flVe drIeSt and wettest years at

present day conditions, this analysis cannot also predict the upper range of impacts of warmer air each location in the Study area to accurately characterize hyd rologlc effects

tempe: s in a warmer future. The 2007 meteorological data in the climate change effects . . . . . .

section of FEIS represent an average climate scenario in the future, but variability above a in dry and wet years. Extension of the modeling period to include additional

"\Cln\.\ that new, hlt_htr 1\cr1g_» scenario \.nuld <lﬂ| hcctpuh_d As such, water quality dry and wet years would not SUbStantia”y Change the predICted impaCtS to

29 a :uua;n.:u with !:I\il!mml and more extreme flows as a result of the proposed W|ndy Gap Firming PrOjeCt.
(Cont’d) e Uspu.[cd in |hc “worst-case™ years of the future. In summary, the use of present-day

“worst-case™ climate conditions in water deling efforts does not represent a

complete c»-lrl‘m;mn of potential climate ch rg,.. effects on water temperature means and Climate change may alter temperature and precipitation in the Upper

extremes in the future. - - . - . -
Colorado River basin. Potential environmental impacts from climate change

Recommendation: We recommend a more complete evaluation of the potential project impacts are qualitatively evaluated as part of the cumulative effects evaluation. A

on instream water temperature under future climate scenarios within the proposed project time- K B A N . R

frame (2050 and beyond), The dynamic temperature model is an adequate tool o conduct such qualitative assessment of potential impacts due to climate change is

an exercise in a semi-guantitative manner, primarily through the modification of the H H H H

meteorological inputs to reflect future climate scenarios (i.e. increased air temperatures) to reasonable glven t_he uncertalnty assog:lat_ed with the data and )

generate a new, “existing conditions™ water temperature baseline for the future. methodologies typically used to quantitatively evaluate hydrologic effects
associated with climate change. For example, Global Climate Change

Mitigation (40 CFR 230.10d)): Models contain a significant amount of uncertainty and routinely fail to

Additional mitigation and monitoring should be proposed in order to offset potential slbnmc ant . . . N

adverse effects anticipated from the proposed project. Detailed mitigation recommendations represent regional climate phenomena, including the southwestern U.S.

were provided to the BOR in our FEIS comment letter, and include the recommendations i i

30 :?lTll?llud in ;ilchrin}: etal. (2011). We ru::umlm.'rld l;h::t the Cur:;e. also :o;:idrr ll'.l.';.' mitigation monsoon. Both climate and hydrologlc models use datasets that are

proposals when determining compliance with CWA Section 404. In addition to the mitigation
proposed in our FEIS comment letter, a revised impact analysis for water quality, stream

morphology and aquatic life may indicate that additional mitigation is necessary for any newly
disclosed impacts that cause or bute to significant degradation of the aquatic ecosystem.

interpolated across large spatial and temporal scales, which likely
introduces significant uncertainty in terms of how accurately they predict
future runoff.

30. The objective of compensatory mitigation is to offset environmental losses
resulting from unavoidable impacts to jurisdictional wetlands and other Waters
of the U.S. (40 CFR §230.93(a)(1)). Compensatory mitigation is determined by
identifying the aquatic resource functions that would be lost as a result of a
permitted activity, and then identifying appropriate environmentally preferable
measures capable of compensating for those lost functions. As stated in 33 CFR
320.4 (r), “All compensatory mitigation will be for significant resource losses
which are specifically identifiable, reasonably likely to occur, and of importance
to the human or aquatic environment. Also, all mitigation will be directly
related to the impacts of the proposal, appropriate to the scope and degree of
those impacts, and reasonably enforceable.” The Corps details its requirements
for mitigation as required by its aforementioned regulation in its ROD and
Appendix F of the FEIS.

Additionally, the 401 WQC requires robust mitigation, monitoring and an
adaptive management approach to nutrient and water quality concerns
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associated with this project. The EPA has designated the State as the proper
authority to address water quality concerns. Thus mitigation for those particular
concerns are within their authority to directly address.
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From: Brand, Rera 1 NWD

Toe Dorning, el G MWD

Subject: For: Windy Gap Firming Projert Contract Nagotiations (LINCLAGSIFIED)
Date: Tuescdsy, Febnuary 25, 2014 1:13:00 PM

Attachments: ‘Windy Gap ERA FEIS oolf

Cavests: NONE

—Criginal Massage—

From: Carey, Timothy T NWO

‘Sent- Tuesday, February 25, 2014 8:06 AM

To: Brand, Rena T NWO

Subject FW: [EXTERNAL] Fw: Windy Gap Fimming Project Contract Negotiations (UNCLASSIFIED)

1 31. The Corps has incorporated the mitigation requirements of the FWMP as a
special condition of its permit. The mitigation measures in the FWMP

31 adequately address the impacts to wildlife. The 401 WQC also requires

i:mcw ’T,,F,,.,ﬂ,y%%ém“ s mitigation measures believed to improve conditions for the aquatic ecosystem

Cc: Bohan Suzanne@epamail epa gov; Melanie Wasco and other considerations discussed in Section 3.7.4 of the FEIS. The Corps is

Subject [EXTERNAL] Fw: Windy Gap Fimning Project Contract Megotistions:

requiring mitigation for impacts under its Section 404 authority that should also
Dear Mr. Carey,

benefit the aquatic ecosystem. Please see the comments above for additional
Becanse the Army Corps plays an important part in decisions reganding the NEPA process related to the Windy Gap | jnformation on these subjects, comment 2 and comment 30 in particular.
Fimming Project and the Moffat Project, I am foroarding my e-msil message to Mr. Fyan of the Burean of
Beclamation snd others to yoo. Apparently, the Buresu of Reclamation is in the process of deciding how io
proceed from this point forward.

Az explained in the forwanded messaze T balieve there is a serious misunderstanding on the part of both the Buresn
and the Corps as o the mitization recommendstions of the Colorado Wildlife Commission which sppear in
Sections 3.7.4 and 3.8 4.2 of the Windy Gap Firming Project FEIS. T believe that, if you imvestizate this matter and
get o the bottom of it, you will find that the Wildlife Commission’s recommendstions were based on promisss
from both the Municipal Sub-distnct and Denver Water to find and cooperatively manage a channe]
reconfiguration project on the Colorado River below the Windy Gap Dam.

Imtmﬂmmmmmmmﬂmmwmﬁﬂ!ﬁmmmmﬂnmm
the planned mitigation disclosed in the FEIS simply makes no sense. Also, as I explained to Mr. Fyan in the
forwarded meszaze the MEPA regulations clearty require the the publication and cironlation of 2 Draft
Supplemental FEIS which discloses both the inportant confroversy conceming the current condition of the aquatic
ecosystem below the Windy Gap Dem and either the channel reconfisuration element of the mitization plans or an
analysis as to how the mitization plans could possibly be of benefit without channel reconfiguration.

Thank you very much for your help snd attention on this matfer.

Jeff Thompson
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SAVE THE COLORADO * WATERKEEPER ALLIANCE
WILDEARTH GUARDIANS * LIVING RIVERS * SAVE THE POUDRE

April 20, 2015

Mr. Kiel Downing
U S Army Corps of Engineers
Omaha District

Dt hegilatiy G 32. Thank you for your comment please see comment 2. Additionally, BOR has
93075, Wadsworth Blvd. previously reviewed and addressed comments related to the flaws within the
EEcbnorada Sudt DEIS and FEIS, and have issued an errata sheet and supplemental information
32 The Windy Gap Firming Project FEIS is fatally flawed and must be supplemented, and the Army Corps report (SlR) Wlth the SlR |t was determined that a Supplemental ElS was not
must provide an additional public comment period before issuing a 404 Pesmit. L . . . . .
warranted. The Corps in its own independent review confirmed these findings.

Dear Mr. Downing,

The Upper Colorado River is an over-depleted and stressed aguatic ecosystem. The proposed Windy
Gap Firming Project (WGFP) would divert additional water from the river, resulting in further harm.
Scores of plants, fish, and other wildlife—in addition to a growing and diverse recreational economy—
depend on a healthy Colorado River to survive and thrive. We are extremely concerned about the
impacts of WGFP and additional transbasin diversions on the remaining native flows of the Colorado
River's headwaters. A century of wanton depletion of this prized waterway has pushed it to the brink of
irreversible loss, and purperted mitigation and restoration efforts offered to offset the draining of the

Colorada River headwaters would not adequately protect critical resource values.

In addiition, the entire Colorado River ecasystem—from Grand County, Colorado to San Luis Rio

33 :JIOrabdo, I\/:xw:ofvs sde\fflelely dE:Ieted and:_;rther ednd:n;gereld. ';he extendedldmughtinhthi:c)lnradu 33 Please see SeC'[ion V (C) Of the COI’pS ROD Whlch references ESA Sect'on 7
i i intl i tl il it: th. - -
iver basin has lowered flows in the river and lowered the levels of reservoirs along its pa e Consultaﬂon Wlth the USFWS_

Central Arizona Project is predicting a shortage of Colorado River water in 20172, and Las Vegas is
planning for continued falling levels of Lake Mead, including a potential “Dead Pool.”? Fish species listed

by the Endangered Species Act continue to struggle for survival and have remained on the endangered

hittp: i cap-az comiindex. pr i tart=

2 hitp://www.reviewjournal.com/news/water-erwiron s 1ds-650-million-lake-mead-project-
rate-hike
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and threatened lists for decades.” The Grand Canyon continues to degrade due to low water levels,
33 water temperatures, and a lack of sediment, all caused by the construction of dams and the diversion of
(cont’d) water upstream.* And finally, farther downstream the Colorado River continues to be 100% drained dry

and does not reach the Sea of Cortez. Remarkably, all ~5 trillion gallons/year of the Colarado River’s

waters are diverted for human use and consumption.”

The proposed WGFP would drain an additional tens-of-thousands of acre feet of water aut of the very

top of the Colorado River system in Grand County, Colorado, In wet years, well over 30,000 acre feet

34. Thank you for your comment. The EIS and its supporting and subsequent
analysis do not confirm this assertion.

34 would be diverted, This proposal would continue the environmentally devastating history of further
draining and destraying the Colorade River and its tributaries, and would likely worsen all of the
downstream environmental impacts noted above, If built, the WGFP would push the Upper Colorade

River over the brink.
The Army Corps Cannot Rely on the FFIS's Flawed Analysis To Issue a Section 404 Permit

The U.S. Army Corps of Engineers mustissue a Clean Water Act section 404 permit before the Windy

Gap Firming Project can be constructed. The Corps cannot issue a 404 permit for a project “if thereis a
practicable alternative to the praposed discharge which would have less adverse impact on the aquatic
ecosystem.” 40 C.F.R. § 230.10(a). When the Corps analyzes the WGFP 404 permit application, it intends 35. See comment 2.
to rely on the U.S, Bureau of R ion’s Final Envir Impact {FEIS) for the project.

35 However, as summarized below, the FEIS for WGFP is fatally flawed and does not comply with the
National Environmental Policy Act (NEPA) or the Clean Water Act for numerous reasons, Accordingly,
neither Reclamation nor the Army Corps can rely on the inadequate FEIS to identify the environmental
and socic-economic impacts of the WGFP, as required by NEPA. In addition, when deciding whether to
issuea Clean Water Act section 404 permit for the project, the Army Corps cannot rely on the flawed
FEIS to identify reasonable alternatives to the WGFP or to consider whether its adverse effects could be

mitigated. Because the Windy Gap Firming Project FEIS is fatally flawed, the Army Corps must conduct

additional analysis before issuing a 404 permit for the project.

# hitp://cpluhna.nau.edu/Biota/flshes. htm

* http://www.glencanyon.org/glen canyon/grand-canyon

* hitp://www.smithsonianmag.com/sclence -nature/the-colorado-river-runs-dry-61427169/7no-ist
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36

37
38
39
40

41

specifically, the FEIS for the Windy Gap Firming Project is fatally flawed for the following reasons:©

1. The “Purpose and Need” described in the FEIS is flawed and too narrow to satisfy the statutory
requirements of the National Environmental Policy Act, the Clean Water Act, the Endangered

Species Act, and Council for Envi | Quality i

2. The FEIS fails to adequately analyze and address water conservation and efficiency alternatives.”

3. The FEIS fails to adequately analyze and address cumulative, direct, indirect, and connected
impacts.®

4. The FEIS fails to adequately analyze and address construction costs.'?

5. The FEIS fails to adequately analyze and address the impacts to hydrolagy, water quality, and
stream morphology.™!

6. The FEIS fails to adequately consider and analyze a full range of alternatives.?

" Saye The Colorado incorporates the commants that have been raised by other commenters and that are
summarized below in numbers 1-22. Save The Colorado would also ITke to adopt the comments, letters, reports,
and memos regarding the Windy Gap Firming Project FEIS in the footnotes for numbers 1-22 below. See Wo.
Lodging & Rest. Ass'n v. U.S. Dep't of Interior, 398 F. Supp. 2d 1197, 1208-11 {D. Wyo. 2005} (allawing parties to

raise issues regarding a NEPA Environmenta | that were previ brought to the agency’s attention by
other commenters); Portland Gen. Elec. Co. v. Bannevilie Power Admin., 501 F.2d 1009, 1024 (3th Cir. 2007)
{similar).

‘ See "Letter #1128," and “Letter #882"

http f fwww.usbr.gov/gp/ecaofwgfp feis/feis appendix f organizations groups businesses.pdf and “Letter
1075": httn:/fwww.usbr.eov/ap/ecao/wefp feis/fes appendix f cooperating agencies.pdf and “Letter 1062":
http A LSbr. ao/wafp feis/fels appendix f government agencies.pdf and “Letter 1141™:

http /fwww. usbr.gov, ecanfwgfp feis/fels appendix f government agencies.pdf.

fSee "Letter #1138, and "Letter #883":

http ffwww usbr gov/gpjecao/wgfp feis/feis appendin f organizations groups businesses pdf and “Letter
1062": hitp://wwrw.usbr. wefp feis/feis appendix f government agencies.pdf and "Letter 1141":
http ./ fwww.usbr.gov/gplecao/wgfp feis/feis appendix f government agencies.pdf.

¢ “Letter #1138” and “Letter #1053 and “Letter #1060 and “Letter #883" and "Letter #1126":

http ./ fwww.usbr.gov/gplecao/wafp feis/feis appendix f organizations groups businesses.pdf and “Letter
1075": hittp J//www. usbr.gow, ‘ecao/w; feis/fels appendix f cooperating agencies pdf and “Letter 1141"
http/fwww.usbr.gov/gp/ecao/wafp feis/feis appendix f government agencles.pdf.

! See “Letter #1138"
htto /s usbr gov/gp/ecan/wifp feis/fels appendix f organizations proups businesses pdf

" See "Letter #1138"and “Letter #1126":

http o/ fweww.usbr. gow, ecao/wgfp feis/feis appendix f organizations groups businesses.pdf and see “Letter
1075" http:/www. usbr. -ao/wglp feis/feis appendix f cooperating agencies.pdf and “Letter 1141”:
http/fwww.usbr.gov/gp/ecao/wgfp feis/feis appendix f government agencies.pdf.

% See “Letter #1138” and “Letter #1059":
http if fweww.usbr., wgfp feis/feis appendix f organizations groups busin: pdf and “Letter
1141": hito://www.usbr.gov/ep/ecac/wefp feis/fels appendix f government agencies.pdf.

36. The Corps respectfully disagrees with your comment. We feel that the
updated Purpose and Need statement in Chapter 1 of the FEIS is appropriate for
this project and is compliant with NEPA regulations.

37. The Corps agree with the rationale described by the BOR in the response to
comments provided in Appendix F of the FEIS, as well as the updated Section
3.25 of the FEIS. Water conservation and efficiency alternatives were not
specifically used in the alternatives screening process because the WGFP
participants are required to maintain a state-approved water conservation plan in
accordance with the Water Conservation Act of 2004, as amended (Colorado
House Bill 04-1365). In addition, the majority of the participants also have
plans to incorporate additional conservation measures into their own
conservation programs.

38. The Corps agrees with the rationale described by the BOR in the response to
comments provided in Appendix F of the FEIS.

39. The Corps agrees with the response to comments provided in Appendix F of
the FEIS.

40. The Corps agrees with the responses provided by the BOR included in
Appendix F of the FEIS. In addition, please refer to Comments 1 and 4 above.

41. The Corps and BOR objectively evaluated all reasonable alternatives to
meet the project Purpose and Need, and are in agreement with the response to
comments provided by the BOR in Appendix F in the FEIS.

40




Comment

Save the Colorado, Waterkeeper Alliance, Wildearth Guardians, Living
Rivers, and Save the Poudre Comments — April 20, 2015

Response

42
43

44

45

46
47

48

7. The FEIS fails to adequately analyze and address aquatic and environmental impacts.”*

8. The FEIS fails to adequately analyze and address impacts to the recreational economy of Grand
Lake, the Colorado River, and tributary streams of the Colorado River in Grand County.™*

9. The FEIS fails to adequately analyze and address the likely environmental impact of the
preferred alternative in light of the most recent period of record."

1

=]

The FEIS fails to adequately analyze and address the likely environmental impacts of the
alternatives in light of the best-available science on climate change."”

A5

=

The FEIS fails to adequately analyze and address the environmental impacts to Grand Lake."”

12

~

The FEIS fails to adequately analyze and address stream temperature impacts to the Colorado
River and streams in Grand County that are tributaries to the Colorado River.'®

13

w

The FEIS fails to adequately analyze and address impacts to federally listed Endangered Species

under the Endangered Species Act.'®

3 See "Letter #1138” and “Letter #1060” and “Letter #883" and “/Letter #1110”:
http //www usbr.gov/gp/ecao/wafp feis/feis appendix f organizations groups businesses and “Letter 1141":
http i/ fwww.usbr.gov/gpfecao/wglp feis/feis appendix f government agencies.pdf.

i“ See "Letter #1052":

http A USb. ao/wafp feis/fels appendix f ory groups busine: pdf and “Letter
1075": http://www.usbr.gov/ep/: wefp feisffeis appendix f cooperating agencies.pdf and “Latter 1141"
hito i/ fwww.ushr. g ugfp feis/feis appendix f government agencies.pdf.

7 See “Letter #1059"

hitp:/fwww.ushr. ugfp feis/feis appendix f organizations groups businesses.pdf and "Letter
1062": hitp o//www.usbr.gov/ep/ecac/wefp feis/fels appendix f government agencies.pdf and "Letter 1141";
http://www.usbr.gov/gp/ecaojwgfp_feis/feis_appendix_f_government_agencies. pdf

" See "Letter #1059" and “Letter #1126";

http f fwww . usbr. gov/gpfecao/wgfp feis/feis appendix f organizations groups businesses.pdf and “Letter
1141": httn:/) usbr. ‘wafp feis/feis appendix f sovernment agencies.pdf
'/ See "Letter #58" and “Letter #1103":

http/ fwww.usbr.gov/gp/ecan/wgip feis/fels appendix f or groups busin
1141": http://wwiw.usbr. fwafp feis/fels appendix f government agencies.pdf
¥ Sge "Letter #1126”:

http:/fwww.usbr.sov/gpfecao/wafp feis/fels appendix f organizations groups businesses.pdfand “Letter

1141"; http //www.usbr.gow ‘ecao/wafp feis/feis appendix f government agencies.pdf

pdf and “Letter

' See "Letter 1126":
http if fweww.usbr., wgfp feis/feis appendix f organizations groups busin:
1141": hitp://www.usbr.eov/ep/ecac/wefp feis/fels appendix f sovernment agencies.pdf

pdf and “Letter

42. The Corps agrees with the responses provided by the BOR included in
Appendix F of the FEIS. In addition, please refer to Comments above.

43. The Corps respectfully disagrees with the comment provided. Please refer
to Sections 3.19.2.3 and 3.19.2.4 of the FEIS, as well as the response to
comments provided by BOR in Appendix F of the FEIS.

44. Please refer to Comment 21 above. Additionally, that Water Quality
Certification analyzed and evaluated an expanded period of record before the
State issued its determination.

45, Please refer to Comment 29 above.

46. Please refer comments above including 10-15. The FEIS has been updated
to include the analysis and address the potential environmental impacts to
Grand Lake. The Corps is in agreement with the updates noted in Sections
3.8.1.3 and 3.8.4, as well as the responses to comments provided by BOR in
Appendix F of the FEIS.

47. Please refer to comments above, including 1, 4 and 5.

48. Please see comment 33. The Corps respectfully disagrees with your
comment. Consultation with the U.S. Fish and Wildlife Service concerning the
proposed adverse effect on fish species was initiated and resulted in a biological
opinion (2010) and Wildlife Mitigation Plan (2011). The Corps agrees with the
responses to comments provided by the BOR included in Appendix F of the
FEIS, as well as feels the BOR has adequately analyzed and addressed impacts
to federally listed species (threatened, endangered, candidate, and final
designated critical habitat) under the Endangered Species Act.
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49. The Corps agree with the response provided by the BOR included in
Appendix F of the FEIS. There are no substantial overlapping impacts between
NISP and WGFP that would warrant cumulative impact analyses.
49 14. The FEIS fails to adequately analyze and address cumulative impacts with the proposed
Northern Integrated Supply Project. ™" 50. The Corps agree with the response provided by the BOR included in
50 15. The “No Action Al ive” in the FEIS is mish speculative, and does not represent a true Appendix F of the FEIS.
“no action” alternative.”
51 16. The FEIS fails to analyze the capability of individual WGFP participants, includingﬂbutnct limited 51 Please see SeCtIOI’l I“ (a) Of the Corps ROD If thIS prOjECt were not
52 Peicioviocmioasis il e O consiructed, th inividal WGFP participants would fll under the 1o action
R alternatl_vg (Section 2.2.2 of the FE!S) analysis. Under the no action alterna.tlve,
53 18. The FEIS fails to analyze and address the water used for fracking in the Purpose and Need.” the parthIPantS WOUId Contlnue thelr current al IOtted Usage from the respeCtlve
54 19. The FEIS fails to analyze and address the climate change impacts of using and/or leasing or Iocations, and in the Iong term, they would seek other storage options,
selling WG FP water for fracking of oil and gas in Colorado by WGFP participants, including but indiViduaI Iyx or JOintIy
not limited to the City of Greeley and the Platte River Power Authority.”
55 20. The FEIS fails to adequately analyze and address the impact of climate change on water supplies The City of Longmont is the only participant with reasonably foreseeable plans
proposed to be used by the WG FP.”7 develop reservoir storage independently. The City would likely enlarge the
56 21. The FEIS fails to address the impacts of climate change resulting from oil and gas development Ralph Price Reservoir by 13’000 acre feet_ Analysis of foreseeable impacts

and consumption that is made possible or supported by WGFP water. Itis known that the

0 See “Letter 1126,” and “Letter #1117":
http://www.ushr.gov/gp/ecao/wafp feis/feis appendix f organizations groups businesses.pdf

2 See Save The Poudre letter, April 10, 2011:

http://poudreriver.home.comcast.net/~poudreriver/STP letter to Corps Bureau EPA NISP-Impacts-On-
Colorado-River-4-10-2001 pdf

 See “Letter 1126”

http usbr.gov/gplecaoiwefp feis/feis appendix f organizati groups busin pdf and “Letter
1075": ht, www.usbr.gov, ecaofw; feisffeis appendix f cooperating agencies pdf and “Latter 1141"
hitp:/fwww.usbr.gov/gp/ecao/wafp feis/feis appendix f government agencies.pdf

3 See Save The Poudre letter, April 19, 2012: http://poudreriver. home.comeast.net/~poudre river/STP-latterto-
BOR-ACE-PRPA-WGFP-FEIS-4-19-2012.pdf and “Letter 1141":
http:/fwww.usbr.gov/gp/ecac/wgfp_feis/feis_appendix_f_government_agencies pdf

* hitp/fwww.nwf.ore/pdf/Global-Warming/ Oco%20fact%20sheat pdf,

22 Spe Save The Poudre letter, October 4, 2011: http://poudreriver.home.comcast.net/~poudrariver/STP_letter-to-
BuRec-WGFP-Water-For-Fracking-10-4-2011.pdf,

" See Save The Poudre letter, Apri| 19, 2012: http://poudrerivar. hom: mcast. ~poudreriver/STP-|ettar-to-
BOR-ACE-PRPA-WGFP-FFIS-4-19-2012.pdf.

7 See Save The Poudre letter, March 13, 2012: http //poudreriver. home.comeast.net/~poudreriver/STP-letter-to-
ACE-WGFP-FEI5-3-13-2012.pdf and “Letter 1141
htto:/Awww.usbr.zov/gpfecao/wafp feis/feis appendix f movernment agencies.pdf.

from the no action alternative have been addressed throughout the FEIS.

55. The impacts of climate change from providing water to the coal-fired plant
at the Platte River Power Authority is out of the scope of this study.

53. Analysis of the amount of water used for the purposes of fracking is out of
the scope of this study.

54. The impacts of climate change from providing water for oil and gas
operations (i.e. fracking) is out of the scope of this study.

55. See Comment 29. The Corps agree with the response provided by BOR,
included in Appendix F of the FEIS.

56. Please refer to the other comments with regard to oil and gas and climate
change above.
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Save the Colorado, Waterkeeper Alliance, Wildearth Guardians, Living

Slulitine Rivers, and Save the Poudre Comments — April 20, 2015

Response

process of extraction and distribution of oil and gas includes significant methane leaks which
significantly contribute to climate change.”

22;

r~

The FEIS fails to address the impact on salinity as required by the Clean Water Act. The first

reference of the detriment of trans-basin diversions was menticned by John Wesley Powell. He 57 Thank you for your Comment Please refer to the prev'ous responses to

noted the pristine quality of the headwater streams, and how that quality was lost once the Comments I’egal’dlng Water quallty InC|UdIng Comment 1 and the 401 WQC In
addition, Grand County has committed to performing a saline study on the west
slope.

river received the sediment and salt lcads of the Colorado Plateau Province. For example, saline
water enters the Colorado River in large quantities near Glenwood Springs, CO on the Roaring
57 Fork River, and the Dolores River near Bedrock, CO. Taking more water out of the headwaters
will increase the salt loading of the Colorado River for downstream users in the lower basin and
Menxico. This cumulative impact must be analyzed in the EIS. The cost of mitigating Colorado’s
contribution to salt loading in the Colorado River must also be assessed. As the upper basin
states prepare for more trans-basin diversions, eventually a negative water quality threshold will
be surpassed and the consequence will be a federal lawsuit against the upper basin states.

23. In addition, as enumerated in the its ?%, the U.S. Envirc P ion Agency has

w

stated that the FEIS:

58 2. has-istesaticat metodologies and tocl iidre 58. Please refer to the previous responses to EPA comments above, specifically
b. does not account for important new information from the Colorado Division of Wildlife Comments 1_30.

c. needs to be “supy 1ited” (i.e., a Suppl Envi | Impact

needs to be created).

The Army Corps Must Supplement the WGFEP FEIS

As noted above, EPA commented that the FEIS needs to be supplemented due to its numerous flaws.
We agree with the EPA and we ask that the Army Corps, at a minimum, supplement the FEIS and
conduct additional data collection and analysis, as requested by EPA. The MEPA regulations state itis
59 “essential” that an FEIS contains “high quality” and “accurate scientific analysis.” 40 C.F.R. § 1500.1(b); 59 Please refer tO Comment 2 abOVe.
see also id. § 1502,24 (“Agencies shall insure the professional integrity, including scientific integrity, of

the discussions and analyses” inan EIS). An agency must supplement an FEIS if there are “significant

new circumstances or information” relevant to a project. /¢, § 1502 9(c)(1}(ii}. Moreover, the Clean

* http://www.pnas.org/content/111/17/6237.abstract and see the studies linked to in this news report
hitp ffweww.cli itral.org/news/huge-methane-leaks-add-doubt-on-natural-gas-as-a-bridge-fuel-17303.

“ http:/www savethecolorado.org/blog wp-content/uploads/2014/1 1/EPA-comments-WGFP-FEIS-2-6-2012. pdf
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Slulitine Rivers, and Save the Poudre Comments — April 20, 2015

Response

Water Act Section 404{b){1} Guidelines recognize that there may be cases when the Army Corps must
59 supplement NEPA documents in order to meet the independent requirements of Clean Water Act
section 404. ld. § 230.10(a){4). Because the FEIS for the WGFP does not include the up-to-date and
(Cont’d) accurate analysis required by NEPA and the Clean Water Act, the Army Corps must collect additional
data and supplement the FEIS.

The Army Corps Should Provide an Additional Public Comment Period

Even if the Army Corps fails to supplement the FEIS, we request that the Corps open up its review of the
WGFP FEIS to a new public comment period. EPA recommended that the Corps make all supplemental

infy ion available for public and we agree with EPA. EPA Letter to Corps at 2. Because 60. Please refer to Section IV of the ROD.

60 the FEIS contains significant new information, and because the WGFP is extremely controversial,

opening up a new public comment pericd would be in the public’s interest and in accardance with the
Clean Water Act. See 40 C.F.R. §1500.1(b) (“Accurate scientific analysis, expert agency comments, and
public scrutiny are essential to implementing NEPA.”); 33 C.F.R. § 325.2(d) (Corps may extend public

comment period for Section 404 permits).

We would like to thank the Army Corps for considering these comments before it makes a decision on

61 whether to issue a Section 404 permit for the Windy Gap Firming Project. In addition, thank you for 61. Thank yOU fOI’ yOUI’ Commel’ltS.

inserting these comments into the legal, public record for the Section 404 and Environmental Impact

Statement processes for the Windy Gap Firming Project.
Respectfully,

Gary Wockner, PhD
Save The Colorado
PO Box 1066

Fort Collins, CO 80522

Mark Easter

Save The Poudre

PO Box 200

Fort Collins, CO 80522

Pete Nichols

Waterkeeper Alliance

17 Battery Place, Suite 1329
New York, NY 10014
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Comment

Upper Colorado River Alliance (Porzak, Browning, & Bushong, LLP)

Comments — February 3, 2012

Response

62

Porzak Browning & Bushong v

Glenn E. Porzak Attorneys + at » Law Boulder Office:
Michaz] F. Browning Please direct all correspondence to the Boulder office 929 Pearl Street, Suite 300
Steven J. Bushong Boukler, CO 50302
Kristin Howse Moscley 303 4436800 Tel.
Kevin J. Kinnear 303 443-6864 Fax.
Thomas W. Korver*
Vail Office:
Karen L. Henderson 953 5, Frontage Road W.
William D. Warhacher e 202
*Alro Admirted in Wyoming ‘Vail, CO 81657
February 3, 2012 970-476-5295 Tel.
970-476-5309 Fax.

Via E-Mail: mcollins(@usbr. gov; Vig E-Mail: mryan@usbr.gov
Michael Collins, Manager Mike Ryan, Regional Director
Eastern Colorado Area Great Plains Region
U.S. Bureau of Reclamation U.S. Bureau of Reclamation
Via E-Mail: imaldonadoi@usbr.gov Via E-Mail: john. bezdeki@sol doi.gov
Lucy Maldonado John Bezdek, Ass’t Solicitor
Eastern Colorado Area Office of the Solicitor
U.S. Bureau of Reclamation Department of Interior

Re:  Windy Gap Firming Project Envi 1 Impact

Dear Mr. Collins, Mr. Ryan, Mr, Bezdek and Ms, Maldonado,

This letter is on behalf of the Upper Colorado River Alliance (“UCRA™). UCRA does
hereby supplement its comments on the Final EIS for the Windy Gap firming Project (WGFP)
provided by letter dated January 3, 2012. The attached analysis by Resource Engineering
provides more detail on some of the most significant problems associated with the Final EIS’s
analysis of the hydrology and depletions, which in turn significantly affects every aspect of the
impacts analysis and the mitigation.

Briefly, the assumptions employed in the Final EIS result in a misrepresentation of the
baseline flow conditions for the upper Colorado River. The result is that the Final EIS
underestimates the impact that WGFP will have on the critical peak flow period by over 50%.
That error is then repeated throughout the analysis of the impacts of such depletions. Further
compounding that error are other assumptions that minimize the ap impact. This includ
incorporating 73% of the cumulative depletions of WGFP and the Moffat Tunnel project into the
“no action™ alternative. The result of such assumptions is to grossly understate the actual
impacts of the projects.

Of particular concemn is the flushing flow analysis. Since Windy Gap Reservoir was
built, sedimentation and armoring of the stream channel below Windy Gap has become a chronic
problem. (See, e.g., Colorado Division of Wildlife, Sepiember, 2011). The main culprits for the
sedimentation problem are operation of Windy Gap Reservoir itself and a lack of flushing flows.

62. Please refer to the comment responses below, including 63 through 66 below.
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Comment

Upper Colorado River Alliance (Porzak, Browning, & Bushong, LLP)

Comments — February 3, 2012

Response

62
(cont’d)

Mr. Collins, Mr. Ryan, Mr. Bezdek and Ms. Maldonado
February 3, 2012
Page 2 of 2

(Id). The draft EIS originally used USFS methodology in calculating a flushing flow of 510 cfs.
‘While that methodology is appropriate, it was misapplied. Resource Engineering showed that
when properly applied, the USFS methodology results in a needed flushing flow in excess of
3,000 cfs. After learning that the chosen USFS methodology documented the need for much
greater flushing flows than originally anticipated, the Final EIS abandoned that methodology and
now relies upon the analysis done in 1981 for the original Windy Gap project which predicted
that 450 cfs was sufficient flushing flow. Given the current sedimentation problem, going back
to the flawed 1981 flushing flow analysis is inexcusable.

The attached Resource Engineering analysis by no means addresses all of the hydrology
concerns. For example, UCRA remains concerned that the diversions aliccated to the original
Windy Gap in the Final EIS do not fairly represent historical use, but is unclear on the role that
“in-lieu deliveries™ and “borrowing” water from C-BT may have on the increased use of Windy
Gap. (See Final EIS 3-18, n.1). No information is provided by the Bureau on this issue and this
was not addressed in the Draft EIS, Further, the legality of allowing C-BT water io be
“borrowed” by Windy Gap owners and re-paid at a [ater time is another concern.

In conclusion, as previously set forth by UCRA, the Final EIS fails to recognize the
current impacted condition of the upper Colorado River and its aquatic life community. By also
failing to consider the actual baseline flow conditions, the analysis of impacts in the Final EIS is
meaningless. Without a proper analysis of the issues, it is not possible for the EIS to analyze the
extent to which the WGFP will exacerbate the current slate of problems or the true scope of
mitigation that is necessary, UCRA strongly encourages the Bureau to address these issues in its
Record of Decision.

Sincerely,

UPPER COLORADO RIVER ALLIANCE

By

Steve Bushong Alldmey for UCRA

cc:  Anne Castle, Assistant Secretary, Department of Interior
Michael L. Connor, Commissioner of the Bureau of Reclamation
Scott Franklin and Rena Brand, Corps of Engineers
James B. Martin, EPA Region 8 Administrator
Board of Directors, UCRA (Bud Issacs, Robert Craig, Tony
Kay, Norm Carpenter, Alex Wicgers, Robert Weaver)
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Comment

Upper Colorado River Alliance (Porzak, Browning, & Bushong, LLP)

Comments — February 3, 2012

Response

63
(cont’d)

Upper Colorade River Alliance February 2, 2012

Page 2

As presented by RESOURCE at both the Technical Workshop and Public Meeting, the analysis
to determine the impact of the WGFP on tha Colorade River system was Inappropriately
modeled in the DEIS. The DEIS used the Upper Colorade Water Resources Planning Model
from the Colorado Decision Support System (CDSS Model) to develop daily streamflow
conditiens below Windy Gap under exisling conditions and proposed alternatives. The model
was operated on a monthly time step from 1950 to 1996. The monthly outputs were then
disaggregated into daily streamflow values using historical USGS gage records. When
RESOURCE compared the average daily hydrograph calculated by the WGFP DEIS under
existing conditions to the average daily hydrograph recorded at the USGS gage below Windy
Gap, it was apparent that the WGFP DEIS h ph was b RESOURCE
concluded that this error was largely a result of a medeling assumption not to incorporate a
forecasting function in the operational criteria for Windy Gap Reservoir. Instead, the model
pumps water when in-priority from Windy Gap Reservoir into Granby Reservoir whenever
slorage space is available — regardless of the water year (wet, dry, average). As a result, more
water |s diverted from Windy Gap Reservoir and stored in Granby Reservair in the early spring
without regard for whether a spill is forecasted. The “additional’ early spring water is then
spilled back ta the Colorado River as Granby Reservoir fills under its C-BT water rights during
the natural runoff season in May and June. The volume of the spilled back water that is added
to the streamflow calculation balow Windy Gap is significant — 7,000 to 25,000 AF. Operating in
this manner is not how Windy Gap has historically been managed. The proponents of the
WGFP ct the issues iz with type of as simply a “retiming” of the
streamflow. The “retiming” of the streamflow, however, provides an artificially high volume of
water in the summer from which to evaluate the most significant impacts of the WGFP.

RESQURCE presented at both the Technical Workshop and Public Meeting evidence that
showed that the DEIS overestimated the peak June streamflow under existing “baseline”
conditions by as much as 300 cfs or 44% when compared to tha average daily streemflow
measured at the USGS gage below Windy Gap from 1985-2010. RESOURCE also compared
post project under the preferred action al {All. 2) to an adjusted average
daily streamflow below Windy Gap and showed that the WGFP overestimaled the peak June
streamflow by 280 cfs or 53%. See attached Figure 5 from the January 24, 2011 Technical
Workshop for RESQURCE's streamflow analysis. Based upon the review of various tables and
figures contained in the FEIS, the calculated streamflow conditions used in RESOURCE's
«comparison did not change from the DEIS and remain valid (FEIS, Figures 3-14 on p. 3-44 and
Table A-10).

FEIS Response to DEIS Criticism: The FEIS addresses the crilicism pertaining to the high
existing “"baseling” condifion associated with the CDSS Model used in the DEIS by
characterizing the problem as a “retiming"” issue — streamflow may be overstated in the summer,
but are correspondingly understated during the March/April pumping period. On an average
annual basis, therefore, the amount of water flowing past Windy Gap is accurate. The FEIS
concludes that “forecasting has little effect on the impact analysis below the Windy Gap
diversions,” and ultimately retains the methodology used in the DEIS (FEIS, p. 3-20).

Figure A: Colorado River at Hot Sulphur Springs USGS Gage
Historical Average Daily Flows
1950 - 1996 versus 1985 2010
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Figure B: Colorado River at Hot Sulphur Springs USGS Gage
Modeled Existing Conditions vs. Historical Gage Streamflows
Average Daily Flows for the Period 1950 -1996
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Upper Colorado River Alliance (Porzak, Browning, & Bushong, LLP)

Sl Comments — February 3, 2012 R
Even when comparing similar periods, it is not appropriate to compare
modeled Existing Conditions data to historical data. Demands have changed
Upper Colorado River Alliance February 2, 2012 considerably, certain facilities and reservoirs were not in operation, and
Page3 river administration and project operations have changed over the course of
. o the study period. The differences in historical and modeled flows below
i Sy gty o oyl e Windy Gap reflect all of these factors including the lack of a forecasting
T e e o whore e wee ol function. One would expect potentially large differences when comparing
1. Chapter 35 of the FEIS analyzes the environmental impact that the WGFP will have on mOde! !’ESUItS for Existing COHdItIOI_’]? Wlth hIStO_I’ICEU rec;o_rds. E_X|St|ng
e T e s Conditions reflect the current conditions including administration of the
ed action alte tives. The FEIS ludes from th i h 1 1 1
L e e river, dgmands, |nfrast_ructy re, and operations. Ther_efore, even the
As RESQURCE h hown, the CDSS Model d in FEIS i
e e ot M fn FEB C /o e ol comparison presented in Figure B, which shows a difference in peak flows
the FEIS, is therefore applied against a baseline streamflow that is overstated by 44% or of 189 cfs, does not indicate there is an error in the model. The purpose of
300 cfs. The FEIS goes on to show in Table 3-13 (FEIS p. 3-44) that the number of .. ! .. . . . .
days that the daily streamflow dropped below 100 cfs, nearing the 90 cfs minimum flow the Existing Conditions model run is not to replicate historical hydrology
requirement, in the entire 47 year study period would not change in May or June as a . O,
result of the proposed aclion allemalives. Again, this sireamflow comparison is based but rather to demonstrate what flows will be under current conditions.
an existing “baseline” condition that overestimate the average daily streamflow in June . . . o g apr
by 300 fs. The FEIS does not properly assess the tnie Impact of the proposed action Windy Gap diversions under Existing Conditions reasonably reflect recent
altematives. Using incorrect baseline hydrology to evaluate changes to the Colorado . - - .
River is inappropriate and does not assess the true impact of the WGP, operations and diversions and are much higher than the 25-year average
63 2. Ghapler 37 of i FEIS anlyzos (e eviormental impact that the WGFP wil have on from 1985 through 2010. Thus, modeled Existing Conditions more
\ il Bbhatn el G bl bt piatene Lot accurately reflects current conditions than historical data.
(Cont d) of the occurfence and duration of flow within @ set range. The FEIS evaluates the

percent of years and number of days thal a set range of flows occurred in the 47 year
study period under the existing "baseline” condition and under the proposed action
altematives (FEIS, Table 3-32 p. 3-97). The percentages derived for the existing
“baseline” i are then te the p jes derived for the

action alternatives. These statistics were based upon an incorrect baseline streamflow
and thus are essentially meaningless,

X3

. Chapter 39 of the FEIS analyzes the envirenmental impact that the WGFP will have on
the aquatic resources of the Colorado River by referencing sources that support the
reduction of paak streamflow event for the betterment of the fish population. The FEIS
concludes that the reduction in peak streamflow by the WGFP could actually “increase
available fish habitat" and “benefit fish” (FEIS, p. 3-216 and p. 3-255). This conclusion,
however, is based on ydrology that the peak by more than
44% under existing *baseline” conditions and 53% under the preferred action alternative
{All. 2). Moreover, it is in direct contradiction to a study released by the Colorado
Division of Wildlife in 2011 that examined the aquatic resources under existing baseline
conditions. That study "conclusively demonstrated that a native fish the mottied scufpin,
has been extirpated from the Colorado River below WDR [Windy Gap Reserveir] all the
way to the Blue River confluence” (Nehring, p. 80).

HRESOURCE

Figures 3 and 4 presented by Resource Engineering are also inaccurate. In
both figures Resource Engineering used modeled data for the period from
1950 through 1996 and historical average daily flows for the period from
1985 through 2010. Based on comparisons using that data, Resource
Engineering concluded that the FEIS overestimates post-project streamflows
by 53 percent. That figure is inaccurate because Resource Engineering
compared averages using different periods of record. To provide a relevant
comparison, the same period of record should be used as shown in Figure 3-
14 of the FEIS. In addition, it is not accurate to compare modeled Proposed
Action flows to historical daily flows for the reasons explained above. By
comparing modeled data to historical data, it is not possible to separate
flow differences caused by changes in demands, operations, and
administration from flow differences attributable to the Windy Gap Firming
Project. The intent of the analysis in the FEIS is to isolate the changes
associated with implementation of the WGFP alternatives.

The annual decision to pump Windy Gap water takes into consideration
many factors including snowpack, Granby Reservoir C-BT and Windy Gap
contents, precipitation, Big Thompson River basin forecasts, and orders for
Windy Gap water. Incorporating a forecasting function in the model would
require making a number of assumptions regarding the variables listed
above, in which case it may or may not improve the accuracy of model
output. Forecasting does not eliminate Windy Gap spills as evidenced by
historical Windy Gap spills in 1995, 1996, and 2011. For example, Windy
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4. Chapter 3.19 of the FEIS analyzes the environmental impact that the WGFP will have on
river recreation by comparing changes in the monthly straamflow between the existing
“baseline" condition and the proposed action alternatives in terms of boating needs. The
FEIS states that "400 cfs is needed for kayaking in June and July" in the reach from
Windy Gap Reservoir to the confluence of the Willlams Fork (FEIS, p.3-340). The FEIS
then concludes that “under all altematives, the average monthly streamflow would
remain above 400 cfs in June” (FEIS, p. 3-340). This conclusion, however, is founded
on the results of the CDSS Model used to calculate the streamflow conditions — which,
RESOURCE has shown averestimates summer time flows under all allematives. As a
result, stating that the sireamflow conditions will remain above 400 cfs may not be
accurate; particulary when the cumulative impact of the Moffat Project is considered.

Based on these examples, RESOURCE disagrees with the FEIS’s position that the "retiming” of
streamflow conditions has little effect on the impact analysis. As discussed in some depth
above, the FEIS oversiates the average daily streamflow during the period of greatest impact
(June and July). As a result, the comparative analyses used lo evaluale environmental
consequences regarding streamflow levels, the needed flushing flows for proper chanmel
maintenance and sediment transport, recreational rafting and other resource elements are
invalid. Itis more than a simple “retiming” issue.

NO ACTION ALTERNATIVE
Improper Assumption = invalid Comparison = Understated Impacts

Table 3-20 of the FEIS suggests that there is only a small 2% percent cumulative impact to the
Colorado River between the preferred action afternative (Alt. 2) and the No Action alternative
This minimal difference is atiributable, in part, to an inappropriate allocation of future depletions
to the No Action alternative. The FEIS estimates that 21,787 AF of the 20,870 AF or 73% of the
combined project depletions will occur anyways under the No Action altemative (FEIS, Table 3-
20 and Figure 3-27). For the WGFP alone, the FEIS estimates that 12,444 AF of the 21,283 AF
or 58% of the expected depletions will ocour anyways under the No Action altemative (FEIS,
Table 3-8). To support this estimate, the FEIS assumes that the WGFP proponents will
construct an enlargement of the Ralph Price Reservoir, yet the FEIS discloses that
implementation of the No Action altemative will provide only 1,200 AF of new firm yield. With
such ldtle firm yield available and an inability to "prepesition” its water with C-BT, it is
questionable that east slope participants would spend tens of millions of dollars in construction
of new storage facilities such as the Ralph Price Reservoir. Moreover, an enlargement of a
main reservoir such as Ralph Price will require numerous federal, state, and local permits; and
as part of the project, it is probable that the federal agencies will require the preparation of an
EIS. The EIS would then examine the probable impact that the new reservoir operations would
have on the streamflow and aquatic life of the Colorado River. Given the poor baseline
conditions of the upper Colorado River system, as identified in the 2011 DOW study (Nehring,
etal), it is not clear that the project would be approved much less operated as assumed in the
WGFP FEIS. By simulating an unrealistic "No Action” alternative, which Incorporates over half
of the depletive impact s with the action alt - the FEIS ur

the magnitude of impact the preferred action will have on the Colorado River system.

mREeoRCE

Gap water was pumped in May and June of 1995, yet Granby Reservoir
spilled in July that year. The year 1995 was one of the five wettest years in
the study period, yet more than 14,000 acre-feet of Windy Gap water was
pumped as late as early June that year. Similarly, almost 7,000 AF was
pumped in April and May 2010 and Granby Reservoir would have spilled
that year had preemptive measures not been taken to avoid a spill. As the
model is configured without a forecasting function, Windy Gap diversions
occur as long as storage space is available. As a result, Windy Gap
diversions may be overstated in some wet years; however, historical
operations show that Windy Gap water would be pumped in some wet years
under Existing Conditions. Inclusion of a forecasting function may prohibit
Windy Gap pumping in some above average and wet years that would
otherwise occur as evidenced by Windy Gap diversions in 1995 and 2010, in
which case a forecasting function in those instances would decrease the
accuracy of the model results.

With respect to the impact analyses, the lack of a forecasting function in the
WGFP Model may overstate Windy Gap diversions in some wet years under
Existing Conditions resulting in higher flows in May, June, and July if water
pumped earlier in the year is spilled. However, as pointed out above, it is
difficult to ascertain in which wet years pumping should be less under
Existing Conditions since the decision to pump depends on numerous factors
and does not follow defined rules. This issue does not affect Windy Gap
diversions in average and dry years when Granby Reservoir does not fill;
therefore, Windy Gap pumping, net depletions to the Colorado River and
associated impacts are accurately estimated in dry years, which are
typically more critical for aquatics, water quality, and other flow-related
resources. The lack of a forecasting function also has minimal effect on
model results for the Proposed Action and Alternatives 3, 4, and 5 because
Windy Gap diversions early in the season would be stored in firming
reservoirs as opposed to Granby Reservoir and as a result, these diversions
would not be spilled.

64. Section 111 (a) of the Corps ROD. The Corps agrees with the response to
comments provided by the BOR, as follows:

The No Action Alternative presents what WGFP Participants would do if
Reclamation does not allow the proposed connections to C-BT facilities.
Consistent with CEQ guidance on what should be considered in a no action
alternative, it does not mean that agencies stop what they are doing. In the
case of existing agreements, prior court decisions and CEQ guidance would
define no action as no change to existing agreements. For WG and the
WGFP, this means Reclamation would continue operation under the existing
agreement between Reclamation and the Subdistrict for conveyance of
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FLUSHING FLOW ANALYSIS
Inadequate Flow to Maintain Channel Health

Channel maintenance flows represent the required magnitude and duration of streamflow
conditions needed to maintain the health of the stream channel without causing aggradation or
degradation. By utilizing procedures outlined in the U.S. Forest Service's Rocky Mountain
Research Station, the WGFP DEIS calculated a lower Iimit channel maintenance flow for the
Colorado River below Windy Gap of 510 cfs. As presented by RESOURCE at both the
Technical Workshop and Public Meeting, the DEIS incorrectly implemented this procedure by
using the current impacted streamflow conditions rather than virgin streamflow conditions as
required by the Forest Service methodology. RESOURCE supports the use of the U.S. Forest
Service methodology. and by applying a flow record that was consistent with the Rocky
Mountain Research Station guideline, calculated a lower limit channel maintenance flow of
3,334 cfs - roughly 6.5 times more than the flow calculated in WGFP DEIS. This magnitude of
flow would provide sufficient stream energy fo move the 3-5+ inch diameter cobble that is
characteristic of this reach of the river. The movement of these 3-5+ inch particles serves to
cleanse the fine sediments that deposit within the channel's cobble substrate. See attached
Figure € from the January 24, 2011 Technical Workshop for RESOURCE’s channel
maintenance analysis. In addition, a more detaifed document of RESOURCE's calculations and
conclusions regarding flushing flows can be found in Attachment 1.

After RESOURCE demonstrated that the proper Implementation of the U.S. Forest Service
methodology produced an adequate flushing flow requirement of at least 3,334 cfs, the Bureau
of Reclamation abandoned this methodology as a means to identify flushing flows. In its place,
the FEIS deferred to the analysis done in 1881 in support of the original Windy Gap EiS. The
referenced siudy was authored by Ward and is titled, Analysis of Aggradation and Dagradation
below Proposed Windy Gap Reservoir. In the study Ward detarmined that a fiushing flow rate
of 450 cfs for 50 consecutive hours at least evary 3 years below Windy Gap Reservoir was
adequate. The adequacy of a flushing flow, however, is subjective to the goal of a particular
analysis. if the goal is to move fine grained sediment rather than larger cobble, a lower flow rate
fs needed to entrain and carry the sediment. If the goal is to move cobble, a higher flow rate and
assoclated siream energy are necessary. The 450 cfs flushing flow identified in the 1981 study
was developed for the movement of relatively fine grained sediments, 2 mm or finer. Ward
placed focus on the movement of fine grains based on an chservation that the upper Colerado
River basin is underlain by relatively resistant bedrock formations that produce only modest
erosion and fine sediments. This dated analysis "indk that no i in
sediment transport or the rate of sedi d 1 would occur n of the Windy
Gap diversions with a proposed average withdrawal of 56,000 AF/yr (FEIS, p. 3-96). We now
know that Ward's 1981 prediction was inaccurate as evidenced by the DOWs 2011 assessment
of the river that found "sediment deposition and armoring of the Colorado River below Windy
Gap Dam has been greatly exacerbated over the past 10-20 years (Nehring, p. 20)

RESOURCE does not disagree that a flow of 450 ¢fs can move and transport fine sediments (2
mm or finer). Contrary to Ward's analysis that focused only an fine grain particles, however, the
Colorado River below Windy Gap is a cobble stream environment and without higher flushing
flows there s insufficient energy to "turn over” or otherwise move the cobble substrate, As a

Windy Gap water through the C-BT Project system (see CEQ 40 Questions,
#3). This also includes foreseeable actions by the Participants. For most
Participants, this includes continuing to take Windy Gap deliveries and
increasing those deliveries as water demand increases within the capacity of
the existing Windy Gap Project facilities and available storage in Granby
Reservoir. One Participant would drop out of the WGFP. The City of
Longmont would pursue enlargement of Ralph Price Reservoir to store its
Windy Gap water. While there is no guarantee that enlargement of Ralph
Price Reservoir would acquire all of the regulatory authorizations, it is a
reasonable action for the City of Longmont, and no fatal flaws were
discovered in review of this alternative in the WGFP FEIS. The majority of
the hydrologic impacts, included under the No Action Alternative entail
increased Windy Gap diversions by Participants that they can currently do
without any infrastructure changes or additional authorizations or
approvals from Reclamation. It is unreasonable to assume that Windy Gap
diversions would remain status quo under the No Action Alternative.

65. The Corps agrees with the responses to comments provided by the BOR, as
follows:

The Nehring et al. (2011) report provides no documentation, measurements,
or physical evidence supporting embedding and armoring of the Colorado
River below Windy Gap Reservoir, so it is difficult to understand the nature
and the condition of the river based the report’s general description.
Operation of Windy Gap Reservoir is not a source of sedimentation; on the
contrary, the reservoir generally captures and removes sediment from the
Colorado River. Hence the need for dredging that has occurred one time in
2010. The Nehring (2011) report states that “sediment deposition and
armoring of the Colorado River below Windy Gap Dam has been greatly
exacerbated over the past 10-20 years, due to extended droughts,
impoundment and storage of spring flushing flows in Willow Creek and
Granby Reservoirs, and depletions from transmountain diversions,”” and ““it
is our conclusion that chronic sedimentation and clogging of the interstitial
spaces in the cobble-rubble dominated riffles areas of the upper Colorado
River below WGD is the overarching problem that has increasingly
compromised the biotic integrity and proper function of the river over the
past 25 years.”” However, the report does not mention any measurement of
channel embeddedness, collection of sediment or other stream channel data,
evaluation of sediment movement/deposition, or changes in stream
morphology in the Colorado River below the Windy Gap dam or elsewhere
from which to base these statements. In addition, a statement in the Nehring
2011 report that “at least twice since 2001, Windy Gap Dam has been
drained and untold tons of sediment has been flushed into the Colorado
River in mid to late summer, long after spring flushing flows were available
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result, the substrate stagnates as the voids between the cobbles become filled with sediments.
This problematic scenario is exactly what has happened to the Colorado River below Windy
Gap under current conditions as confirmed by the 2011 DOW study, which statad that “chronic
sedimentation and clogging of the interstitial spaces in the cobble-rubble dominated riffles areas
of the upper Colorado River below WGD [Windy Gap Dam] is the overarching problem that has
increasingly compromised the biotic integrity and proper functicn of the river over the past 25
years” (Nehring, p. 31). The repont goes on to mention that the “proposed firming projects at
Windy Gap and Moffat Tunnel,” which will add an approximate 30,000 AF/yr of new depletions,
“are only going to further exacerbate this situation" {Nehring, p. 31). Additionally, it should be
noted that the role that Windy Gap Reservoir has played in this sedimentation problem by
releasing fine silts at low flows, is also not addressed in the FEIS

The FEIS references a recent study of sediment transport in the upper Colorade River (Corps
2010) to support the use of Ward's 1981 flushing flow analysis. RESOURCE has not had an
opportunity to review this new study. Based upon the iption and graphics i in the
FEIS, however, it appears that this new study has also limited its focus to the transport of
relatively fine grain sediments (FEIS, p.3-91 and 3-92). Moreover, the new study took place
near Parshall, Colorado at a location that is 15 miles de of the Windy
Gap Reservoir diversions.

CUMULATIVE IMPACT
Make it Clear

Table 3-20 of the FEIS suggests that the cumulative impact of the WGFP and the New Moffat
Collection System (Moffat Project) would reduce the native flow in the Colorado River by a
modest 7% over existing "baseline” conditions. A 7% impact to the annual streamflow volume
of the Colorado River could easily be interpreted by the public as insignificant. The actual
impacts need to be expressed more clearly so that everyone understands the true impact.
Stated more directly; the WGFP and Moffat Project will combine to deplete the Colorado River
below Windy Gap by an average of 30,000 AF annually. This new depletion will result in a 20%
reduction In the existing yield of the Colorado River below Windy Gap. This new 20% depleticn
together with historic t basin di will effectively reduce the historic native streamflow
of the Colorado River below Windy Gap by a total of 73%

These statistics were originally presented by RESOURCE at the Technical Workshop, and
showed that 67% of the native upper Colorado River supply is currently diverted to the East
Slope on an average annual basis. This percentage was derived from the available records of
diversion for the four major transbasin structures: (1) the Grand River Ditch, (2) Denver's Moffat
Collection System, (3) the Colorado - Big Thompson Project, and (4) the Windy Gap Project.
RESOURCE showed that these transbasin structures combine to divert an approximate
327,500 AFfyr from the upper Colorade River, leaving approximately 160,000 AF/yr in the native
siream system. In average years, the WGFP and Moffat Project propose to divert an additional
30,000 AF/yr. This volume represents approximately 20% of the remaining current supply. The
WGFP DEIS was updated to include a similar diversion analysis in the FEIS (Tables 3-1 and 3-
20). While the exact numbers used in the FEIS ara slightly different than RESOURCE's
evaluation, the concluding percentages are similar: the streamflow below Windy Gap is 33% of

mDEsLLBOR

to transport the sediment downstream is incorrect. Only once during this
period (2010) did the NCWCD release some sediment from the Windy Gap
dam after obtaining a 404 permit from the Corps of Engineers and after
coordinating with Grand County. This release was related to a dredging
operation to remove sediment deposited in Windy Gap Reservoir near the
pumping plant. Dredging of the reservoir was only practicable during low
flows and most of the sediment was contained within the reservoir. The
sediment discharge was followed by a flushing flow release of water from
Granby Reservoir to transport sediment downstream. This discharge and
flush of sediment was conducted in coordination and agreement with the
CDOW (now CPW).

Despite changes that have occurred in the Upper Colorado River Basin
since 1938 (especially flow changes due to C-BT diversions and the
construction of Lake Granhy), the form and structure of the Colorado River
channel, banks, floodplain and watershed within the study area has changed
very little. The upper Colorado River is a morphologically stable stream.
Because regulation of the river, which began in 1949 when water began to
be stored in Lake Granby, has not perceptibly altered the Colorado River
below the dam during a period of sixty years, the use of Schmidt and
Potyondy’s methodology for analyzing channel maintenance flows is
considered appropriate for the study area. While instantaneous peak flows
were higher during the first half of the 20th century, the decrease in peak
flows that occurred during the second half of the 20th century did not
perceptibly alter stream morphology or sediment transport in the Colorado
River.

Calculation of channel maintenance flows based on virgin river hydrology is
not useful in evaluating the effects of the alternative actions. For a NEPA
analysis, the significance of resource impacts is based on changes from no
action, not historic conditions. Tables 3-1 and 3-20 in the FEIS provides
background information on changes in hydrology prior to water diversions.
For the EIS, the model results for 1950-1996 were used to calculate the
channel maintenance flows provided in Table 3-32 (and other similar
tables). The lowest range of channel maintenance flows provided in Table 3-
32 represents bankfull flow at Hot Sulphur Springs (based on a range of
descriptions from various sources on when bankfull flows occur) and is 510
to 1,240 cfs. At the nearby Windy Gap gage, the USGS
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et The purpose of Table 3-20 is to demonstrate the percentage of native flow
7 . o _ remaining at the Windy Gap diversion under Existing Conditions and under
66 ccitonal 0,000 AP Soo aiacned Figur 1 fm ha ey 24, 2011 Toamce Worapen Alternatives 1, 2 and 5. While the average annual depletion under
(cont’d) L AEIQURCES msive mrmlyals Alternative 2 of 30,000 AF/yr represents approximately 20 percent of the
ioon gttt ey el B gl g i remaining native flow under Existing Conditions, it is 6 percent of the native
rdis flow levels, th eded flushing fi fe h: i i i i
L L TN o o [rpricnarne flow at Windy Gap prior to the effect of depletions from the Grand River
67 invalid. Further, as noted above and by others, the FEIS also does et recognize the loss in Ditch. C-BT Project Denver Water’s Moffat Collection System Project and
aquatic species over the past 30 years as described in the Colorado Division of Wildlife's 2011 ! . ! . . . .
stucy (Nefing, ot k). Withouta proper anaysis o these isues, 1 mpossibke 1o adeauatol Grand County municipal and industrial use. For a presentation of the
assess impacts or the necessary mitigation to address those impacts, . - -
cumulative effects of the WGFP, the Moffat Collection System Project and
Please call if you have any questions or need additional information. other reasonably foreseeable future actions relative to the flows in the

Colorado River below Windy Gap refer to Table 3-21. As shown in Table 3-
21 in the FEIS, reasonably foreseeable future actions will deplete Existing
Conditions flows in the Colorado River below Windy Gap by approximately

Sincearely,

RESOQURCE ENGINEERING, INC.

30,000 AF or 20 percent as shown in Table 3-21. This is also described in
@Lﬁé‘: %‘,{.#‘ the sub-section, Colorado River below the Windy Gap Diversion, on page 3-
R. Scott Fifer Ashley Moffatt, P.E. 74 of the FEIS. Therefore, the FEIS presents the effects on both native flows
b T s Er e and flows under Existing Conditions in the Colorado River below Windy
Gap.

67. Please refer to prior comments.

MHEBDUFICE
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Figure 5
Concerns with Windy Gap Firming Project DEIS
The Windy Gap Firming Project BESTSM Streamflow Model over estimates

@ streamflow thereby creating an improper baseline condition against which
o measure potential impacts.

The Windy Gap Firming Project DEIS overstates June streamflow by
more than 40%.

The exaggerated baseline flow causes the eslimated post project streamflow
conditions during June and Mid-Summer to be overstated by as much as 53%.

Colorado River below Windy Gap
Avarage Dally Streamflows
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Figure 6

Channel Maintenance Flows
Windy Gap Firming Project

The Windy Gap Firming Project DEIS study team utilized procedures
° outlined in the U.S. Forest Service's Rocky Mountain Research Station

to develop a caleulated channel maintenance flow of 510 cfs.

(Schmidt and Potyondy, 2004)

RESOURCE supports use of the U.S. Forest Service methadology for

@ defining channel maintenance flow; however, the WGFP technical
team incorrectly implemented the procedure resulting in a low
estimate of the required streamflows.

Utilizing a study period with the guideli contained
in the U.S. Forest Service procedure produces a lower limit channel
maintenance flow of 3,334 cfs, which is 6.5 times higher than

the 510 cfs discharge calculated in the WGFP technical report.

Channel Maintenance Flow
U.S. Forest Service Rocky Mountain Research Station Procedure

{cfs)
4,000 - —
3,000
65X
WGFP
200 Discharge
Rate
1,000 ————————
) @)
(1) Lower limit maintenance flow calculated by the Windy Gap Firming Project technical team.
{2) Lower limit maintenance flow calculated by Rescurce Engineering, Inc.
Stream ion based on records, 1804-1935.
U.S, Forest Service Procedure by Schmict and Potyondy, 2004
. RESOURC E
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Figure 1

Colorado River at Windy Gap
Historic and Proposed Transbasin Diversions

Upon completion of the Moffat Collection Project and the Windy Gap Firming
® Froject, an additional 28,900 AF to 30,000 AF will be diverted from the Colerado
River headwaters (Moffat DEIS and WGFP DE!S) .

Denver Water, the C-BT, and the Windy Gap Project combined with the Grand
River Ditch transbasin diversions presently divert 327,500 AF/yr on average.
This volume represents 67% of the entire water yield in the Colorado River
above Windy Gap.

With diversions of an additional 30,000 AF as proposed, the transbasin
diversions effectively deplete_73% of the natural streamflow of the basin. This
is considered conservative; Grand County has estimated that the projects

will deplete 85% of the natural streamflow.

Colorado River at Windy Gap
c lative Impact of Ti in Diverslons on Colorado Streamflow
(acre-feet)

500,000

T

_ EastSlope 3%

400,000
300,000
200,000 —

100,000 — — — t
West Slope 27%

@) {4) 5) )

(1) Golarado Rivar at Windy Gap Native Flow (ISGS Windy Gap Gage Record 1985-2010 + Staps (2) through (6)).

{2) Basin ylold folowing historic Grend River Ditch divarsions (18,500 AF, Table 3.1-14 Moffal DEIS)

{3) Basin yleld fofowing Moffat Tunnel diversions (51,000 AF, Denver Wator Racards {1975-2005) - 5,100 AF of Gumiick
Tunnelimports. Dals presented in BBA Water Consullants Tachnical Memorandum dated March 17, 2010).

{4) Basin yiekd foliowing C-BT Adams Tunnel diversions, including evaporalion (221,679 AF + 13,500 AF, Table 3-1 WGFP DEIS)

(5)Basin Windy 11,500 AF, Table 3.3-14 Moffat DEIS)

{6) Basin yiald following Windy Gap Flming Project and New hoffat Colleciion System diversians (30,000 AF)

Jan 24, 2011 10f10
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ATTACHMENT 1

Technical D on Channel Mail Flows
prepared by Resource Engineering, Inc,
December 2010

57




Comment

Upper Colorado River Alliance (Porzak, Browning, & Bushong, LLP)

Comments — February 3, 2012

Response

68

1.0 INTRODUCTION

The methodology presented by Schmidt and
(RESOURCE) ta calculate appropriate channe| maintenance flows, or flushing flows, for the Colorado
River below Windy Gap

toyendy' was by ineering, Inc,

2.0 CHANNEL MAINTENANCE FLOWS QUANTIFICATION
2.1 Determination of tha Lowaer Limit of Channel Maintenance Flows

The methodology presented by Schmidt and Potyondy recommends ulilizing a flow egual fo 80% of
bankfull discharge (Qgr) as an approximation of the lower imit of channel maintenance flows. This lower
limit of the channel maintenance flows, also called trigger discharge (Qugger = 0.80 x Qgr), is associated
with the initial movement of coarse sediment (particles larger than 2 mm). Bankfull discharge cccurs
when the channel flows at its maximum capacity and the streamfiow just begins to inundate the floodplain
(Lecpoid, 19942). As flows approach Qg bedload size and sediment transport rate increase. Qp closely
coincides with Effective Discharge (Qsr = Qes), at which the stream transports, over time, the largest
amount of sediment (Leopoid, 1994). Normally, in streams not regulated by dams nor affected by large
diversions, Qs has an approximate return period (or recurrence interval) of 1.5 years. This is, Qar is
reached, an average, 2 times in 3 years,

The WGFP Report defines the lower limit of channel maintenance flows at “80% of the 1.5-year peak
flow™, “calculated fo be 510 cfs”. However, a discharge of 837.5 cfs (0.80 x 637.5 = 510) does not
represent bankfull conditions for the Colorado River below Windy Gap. [t appears that the Gy of 510
cfs included in the WGFP Report was calculated based on recent Colorado River streamflow records,
heavily affected by major upstream water di ons.  As before, the with a
recurrence interval of 1.5 years approximately to bankfull di only for

In fact, the Forest Service report clearly states that the recommended methodology is
for lifying channel

sireams.

fiows for perennial, unregulated streams. Thus, to

properly apply the selected methodology to this site, it is necessary to examine pre-project streamflows.

Historic daily streamflow data for the reach of the Colorado River below Windy Gap can be obtained from
two USGS gages: Station No. 09034500 (Colorado River near Hat Sulphur Springs) operated from 1904
through 1984 and Slation No. 08034250 (Colorado River at Windy Gap) which has been In operation from
1981 fo present. The gage near Hot Sulphur Springs provides important streamflow information because
it predates major diversion projects such as Denver Water's Moffat Systam (1936), the Colorado-Big
Thompsen Project (1954), and the Windy Gap Project (1985). Figure 1 below displays the streamflow

' Schmidt L.J. and Potoyondy J.P., 2004 Q Channal Instream Flows: An
Approach for Gravel-Bed Streams in the Westem United States. USDA, Forest Service, Rocky Mountain
Research Station. May 2004,

2 Loopoid L.B,, 1994, A view of the River. Harvard University Press. Cambridge, MA,
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68. The Corps agrees with the response to comments provided by the BOR, as

follows:

See response to Comment No. [21] on why the Schmidt and Potyondy
method is appropriate for use to calculate channel maintenance flows for
the WGFP EIS. Streamflow in the Colorado River changed substantially
after construction of the C-BT Project and Granby Reservoir began storing
water in 1947. However, over the last six decades, the river channel has
remained stable despite changes in the timing and quantity of flows. The
form and structure of the channel, banks, and floodplain have changed very
little. The river has continued to convey sediment without aggradation or
degradation of the stream channel. To use streamflow data for the modeled
period of 1950 to 1996 represents this post-1947 period, and this is what
was used to calculate channel maintenance flows representative of current
baseline conditions.
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Upper Colorado River Alliance (Porzak, Browning, & Bushong, LLP) Response

Bl Comments — February 3, 2012

data recorded by the Hot Sulphur Springs gage (note how peak annual flows have decreased with each
major diversicn)

RESOURCE performed a flood frequency analysis using the Log-Pearson Type il distribution and Hot
Sulphur Springs daily flow data for the period of 1904 through 1935 (Figure 2). This period contains 27
years of continuous daily streamflow records not affected by the aforementioned major diversions (data is
not available for water years 1910, 1913, 1925, and 1929). This historic record excesds the
recommendation of a minimum of 20 years of daily discharge data to adequately represent long-term

6 8 streamfiows.

, The flood frequency analysis, using pre-transbasin diversions data, indicates that an average daily
(Cont d) discharge of 4,168 cfs could be expected to occur 2 times every 3 years in the Colorado River below
Windy Cap under “natural” conditions. In other words, the historic channel of the Colorado River below
Windy Gap, created by natural fluvial processes over thousands of years, flows full at discharges near
4,188 cfs (Qar = a1 5 = 4,168 cfs). Thus, the lower limit of channel maintenance flows as determined by
the Forest Service methodology is approximately equal to 3,334 cfs (0.80 x 4,168 = 3,334). Thisis 6.5
times larger than the 510 cfs discharge calculated in the WGFP Report using the same methodoiogy.

2.2 Determination of the Upper Limit of Channel Maintenance Flows

Schmidt and Potyondy recommend the 25-year discharge as the upper limit for channel maintenance fiow
as a means to balance prevention of flood damage with the transpart of sufficient sediment, in mass and
particle size, and periodic inundation of the floodplain necessary for adequate channel maintenance and

riparian regeneration (Qesy = Qosy). This is by the fact that icting the

upper [Imit of maintenance flows produces channel aggradation (sediment deposition in the stream . .

channel, perticularly larger partcle sizes). For instance, Schridt and Potyondy analyzed several sites 69. The Corps agrees with the response to comments provided by the BOR, as
throughout Colorado and concluded that limiting the range of maintenance flows to the 5-year flood can fO”OWS:

cause the stream to leave up to 10% of the sediment in the channel bed

69

The WGFP Report recognizes that Q, should be as the 25-year pesk flow and . . .
calculatas It a8 Qs = 6,250 ofs. R appears ihat his Upper fimit flow wes calculated using post-diversion Resource Engineering calculgted the 25-year flow as 8_,726 cfs using the
projects stream data. RESOURCE show that an Colorado River beiow Windy Log-Pearson Type 1l analysis, and the 1904-1935 period of record for the
Gap should have a Qzs.,. = 9,281 cfs (i.e. peak discharge expected to have occurred once every 25 years H S 1

kg T i prckats ol HESOURE e i it st vt g 1o o Hot Sulphur Sprl_ngs gage. This is a select subget of the ]‘ull per_lod of record
Pearson Type ll staistcal analysis with the Heot Sulphur Springs gaged data for the 1904-1335 period as (1904-1946) available before Granby Reservoir was built and is a wetter
mcR] b (Rigym period than the full period of record. Regardless, the pre-Granby Reservoir

period does not represent baseline conditions for the evaluation of impacts
of the WGFP.
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Comment

Upper Colorado River Alliance (Porzak, Browning, & Bushong, LLP)

Comments — February 3, 2012

Response

70

71

72

73

3.0 CONCLUSIONS

The technical studies and reports referenced in the WGFP Report are applicable to a gravel-bed stream
such as the Colorado River below Windy Gap. However, it appears that methodologies and conclusions
extracted from these references were utilized in a manner that is not conceptually correct. For example,
the WGFP Report calculates the lower limit of channel maintenance flows, of Qe s 80% of a
streamfiow with a recurrence interval of 1.5 years (Qugge = 0.80xQ1.5-yr). Strictly, the lower limit of
channe! mai flows should be as B0% of the bankfull discharge (Qugger = 0.80 X Qqs).
Bankfull discharge often has a recurrence interval of 1.5 years in sireams that are not affected by

upsiream diversions. It is not evigent what period of gaged streamflow data was used in the WGFP
Repoart to calculate 637.5 cfs as the discharge that occurs twice every 3 years for the Colorade River
below Windy Gap. However, such a calculation clearty cormesponds to a post-diversions data set and not
to the natural, historic period that formed the river channel,

A 1981 report by T.J. Ward titled Analysis of Aggradation and Degradation below Proposed Windy Gap
Reservoir is cited several times throughout the WGFP Report to demonstrate that a *periodic flushing flow
of 450 cfs should be sufficient to fransport fine sediments (2 mm or finer)”. Although technically correct,
referencing this statement does not address one of the essential attributes of channel maintenance flows:
to move all the mass and sizes of alluvial sediment supplied to the channel. The Colorado River below
Windy Gap |s a gravel-bed stream, with median particle sizes much larger than 2 mm. In fact, recent
channel surveys determined that the median size of particies found in riffles within this reach of the
Colorado River equals 92 mm {~3 % inches).

The WGFP Report states that the Qusy = 6,520 cfs and reports that this flow "occurred once under
Existing Conditions". Again, It Is not evident how lhis peak discharge was caiculated by the WGFP study
team but it is clearly an underestimation of the 25-year flood expected to occur for an unreguiated
Colorado River below Windy Gap. In fact, RESOURCE reviewed the Hot Sulphur Springs and Windy
Gap gages on the Colorado River and determined that an instantanecus peak flow of 8,250 cfs has not
occurred since 1928 (Figure 3).

Estimating the range of adequate channel mair flows is a ing task. However,
RESQURCE analysis of the avallable data sirongly indicates that the range of channel maintenance flows
for the Colorado River below Windy Gap included in the WGFP Report has not been comectly calculated.
The preferred methodology to define the range of maintenance flows involves an analysis of particle size
distributions of the bedioad, bed material, and bedload transport rates (Schmidt and Potyondy, 2004), If
this data Is not avallable, an indirect approach may be used to estimate the lower and upper limits of the
channel maintenance flows. The indirect approach, as included in the Forest Service methodclogy,
recommends using 80% of Q= as the lower limit and the 25-year flood as the upper limit of this range of
flows.

December, 2010 3

70. Please see previous responses.

71. The Corps agrees with the response to comments provided by the BOR, as
follows:

As the FEIS shows, flows at the high end of the channel maintenance flow
ranges calculated for Hot Sulphur Springs and near Kremmling would
continue to occur under the WGFP action alternatives. Based on the model
results for the 1950-1996 period, a flow of 1,240 cfs occurs in 18 of the 47
years of the model period, and would occur in 17 years under no action, and
16 years under the proposed action. In addition, see response to Comment
[No. 21] regarding Phase 2 sediment transport, and the flow needed to
begin moving larger particles in the Colorado River.

72. The Corps agrees with the response to comments provided by the BOR, as
follows:

Model results for the 1950 to 1996 period were used to calculate flow
recurrence intervals.

73. The Corps agrees with the response to comments provided by the BOR, as
follows:

It is stated on page 17 of Schmidt and Potyondy’s 2004 report that for the
lower limit of channel maintenance flows, an average starting point of 80
percent of the 1.5-year discharge is ““a good first approximation for general
application.”” Table 3-32 and similar tables in the FEIS provide a range of
the low end of channel maintenance flows rather than just a single value.
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Comment

Upper Colorado River Alliance (Porzak, Browning, & Bushong, LLP)

Comments — February 3, 2012

Response

74

The channel maintenance flows calcufeted by RESOURCE following the Forest Service mathodology
range from 3,334 to 9,281 cfs. not 510 to 6,250 cfs (Figure 4). In summary, the WGFP Report
underestimates the ranga of fiows necessary to maintain long-term conditions necessary for a healthy
stream channel and riparian area on the Colorado River below Windy Gap. The underestimation is of an
order of magnitude in the case of the fower limit of this range of flows (Qugger = 3,334 cfs instead of 510
cfs) and 33% for the upper limit (Qc,y = 9,281 cfs instead of 6,250 cfs).

December, 2010 i HFESQURCE

74. Please see previous comments.
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Response

Comments — February 3, 2012

Upper Colorado River Alliance (Porzak, Browning, & Bushong, LLP)
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Response

Comments — February 3, 2012

Upper Colorado River Alliance (Porzak, Browning, & Bushong, LLP)
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Comments — Februal

Upper Colorado River Alliance (Porzak, Browning, & Bushong, LLP)
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Comments — February 3, 2012

Upper Colorado River Alliance (Porzak, Browning, & Bushong, LLP)
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Comment Ouray Ranch Homeowners Association — October 30, 2012 Response

QOctober 30, 2012
To Whom it may Concern:

I'am a Board Member of the Ouray Ranch Homeowners Association and a landowner in
Grand County. The Ouray Ranch, approximately 400 acres bisected by 1.25 miles of the
Colorado River, is halfway between Windy Gap and Granby Reservoirs. The Ouray
Ranch was originally part of a YMCA camp which was purchased in 1981 and
redeveloped into 49 home sites. As part of the redevelopment, extensive improvements
were made to the river, adding 30 new pools and accompanying channels and riffles. A
couple of years later, Lake Ouray, a 3.5 acre lake, was created to provide an additional
high quality habitat for trophy trout. In 1984, we deeded a conservation easement on 234
acres of the ranch to help preserve the pristine beauty of the valley. The owners of the
Ouray Ranch have invested and will continue to invest a great deal of time and money in
7 5 creating and maintaining a beautiful and high quality trout fishing and wildlifc habitat,

We are obviously very interested in maintaining the value of our property and the world i nses to

cl;:Im’oC:sl habila)t i\n the Cnl‘;radq Ri\'e;‘lhal;;l;:gus thr:m;l:our land. e 75. The Corps apprec""‘te yOUr comments. .Please_ refer to reSpO S 2
comments above to address your concerns, including comments 1, 4, 10, 11, 24,

The Grand County Stroam Management Plan ranked the Colorado River between Granby

Reservoir and Windy Gap as the reach with the 3" highest priority for restoration efforts 291 and 30.
and resource allocation of all the scetions of the Upper Colorado River and its iributaries.
Studies by Barry Nehring of the Colorado Division of Wildlife show that sculpin and
stoneflies, which were in abundance at the Quray Ranch fol lowing the stream
improvements we made in 1982, are now “esscntiall y gone” from our reach and others
that are directly below dams on the Upper Colorado. Sculpins and stoneflies are,
however, abundant, according to Nehring, upstream of Granby, Windy Gap, Willow
Creek and Williams Fork Rescrvoirs, Prier to the historic run-off of 2011, the silt build-
up in our streich of the Colorado had choked the river, killing off many of the insects that
the fish rely on for food and destraying the trout breeding habitat. These problems are
compounded by an increasing level of algae and didymo in the river. Water pumped
from Windy Gap to Granby Reservoir has resulted in increased nutrient loading to the
reservoir and a reduction in water quality for the Colorado River below the dam, Clearly,
the wildlife and fishery habitats in our reach have declined over the past 25 years.
Finally, we are concerned that future climate changes could create other unforeseen
problems for fish and wildlife in and along the Upper Colorado. According to a study by
the Colorado Water Conservation Board, run-off in the Colorado River is expected to
decline by 5 % to 20 % in the 21" Century, Given that approximately 73% of the Upper
Colorado will be diverted if the proposed Windy Gap and Moffat firming projects are
approved, the proposals have the potential for disastrous results if not monitored and
managed properly.
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Comment

Ouray Ranch Homeowners Association — October 30, 2012

Response

We are concerned that the mitigation plans created by Northern Colorado Water
Conservancy District and Denver Water are inadequate to address the impacts of their
proposed diversions. In a recent review of the Windy Gap firming project, the EPA
recommended “a more robust monitoring and mitigation plan™ to protect the river. To
improve the mitigation/enhancement plans and address the issues identified above, we
would recommend:

- Restricting diversions when in the river approach dangerous levels.

- Require adequate flushing flows to maintain a healthy river.

- Require that any permits issued to either Northern or Denver must include the
adoption of an Adaptive Management Plan, such as that described in the Grand
County Stream Management Plan. This plan should monitor the health of the
river and adjust the operation to ensure that a healthy, world class, fish and
wildlife habitat is maintained. For example, if future changes in the climate cause
a reduction in the quantity of water available, then the quantity diverted should be
reduced to a level necessary to maintain a healthy cold water fishery. We also
believe that the committee created to oversee the Adaptive Management Plan
should be diverse and represent the interest of all stakeholders, including the
landowners along the Colorado River above Windy Gap.

W =

Senate Document 80 requires that the operation of Granby Dam and the diversion of
water to the east slope must preserve the fishing, reereation and scenic qualities of the
Colorado River and Rocky Mountain National Park. The EPA and The Army Corp of
Engineers should demand that the Bureau of Reclamation live up to its obligation and
become part of the solution to restore the Upper Colorado River to the world class trout
fishery that it was back in the 1980s.

Ultimately, the solution may require that Northern and Denver invest a bit more ime and
money, just as the owners of the Ouray Ranch have, but the result should be something
we can all be proud of. Fortunately for Northern and Denver, they can recoup their
investment through higher rates, which I, as a customer, would be more than happy to
pay.

Sincerely,

R Sl
Kenneth R. Gillis
Quray Ranch Homeowner’s Association
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National Wildlife Federation, Colorado Wildlife Federation, Colorado

Comment Environmental Coalition, and Western Resource Advocates — January 6, Response
2012
76. The Corps agree with the response to comments provided by the BOR, as
follows:
It is important to note that the intent of the original 450 cfs flushing flows
ML e s Rl il IWRR R R and the increased flushing flows to 600 cfs is to provide a minimal amount
oy SRR NI SR of guaranteed flushing flows, recognizing that a larger range of channel
maintenance flows are still needed to support river ecological functions.
e Thus, the minimum flushing flow requirement operates similar to the
’ minimum bypass flows developed for the original Windy Gap Project. If
Lucy Maldonado flushing flows are less than those specified, Windy Gap must curtail
B e o diversions, with the exception that the project cannot be required to bypass
11056 West County Rd. 18E more than the natural inflow. The channel maintenance flow analysis
Lpvelanfls Cor 034721 indicates that although frequency of larger flows would decrease with the
Via email to imaldonadoi@usbr.gov and klamb@usbr.gov and via fax to (970) 6633212 WGFP, there would still be a reasonable distribution of hlgher flows to
Re: Proposed Windy Gap Firming Project Final Envi 1 Tmpact § maintain the condition of the channel and aquatic habitat. It should also be
noted that the maximum Windy Gap diversion is 600 cfs, so any curtailed
Dear Ms. Maldonado and Ms. Lamb, diversion cannot increase flushing flows by more than this amount.
?1“ técl:au‘a:ft#c Sﬂmﬂ“‘l“;i?ﬁﬁ% F“‘;‘ggg‘; (N‘:J\r;x the cr(;lomdo \\-'Anljlurc Federation (CWF), Information from the Grand County Stream Management Plan is referenced
the Colorado Environmental Coalition L), and Vestern esource [vocales, we are \\‘rlllﬁg - - ) - - -
to submit our comments on the Windy Gap Firming Project I'inal linvironmental Impact n the FEIS. NEhrlng s 2010 report IS referenced n the FEIS and data In the
Statement (WGFP FEIS). In addition to these comments, the undersigned organizations join the 2011 report were reviewed by Reclamation and ItS aquatic SpecialiSt prior
e i e to publication of the FEIS to identify if there was any significant new data
ublicati i ify i W y signifi W
NWI, CWT, CEC, and WRA collectively represent thousands of Coloradoans statewide, and H H H
share a vision Lo work lowards the adoption of waler supply and management decisions that are rEIEV_ant to the anaIySIS that would Change_the effects dete_rmlnatlon' The
environmentally and economically sustainable in order to conserve, protect and restore Nehr”’]g et al. (2011) report does not pr0V|de documentation to substantiate
Colorado’s rivers and wildlife. Our organizations have been following the WGFP for several 5 - . . R
vears and each submitted comments on the Draft 1IS in 2008, We commend the Bureau of the repo rt’s conclusions regardlng the magnItUde or duration of flows
Reclamation for its efforts to address public comments in the Final EIS and we recognize the required to clean cobble-boulder substrates. Data was not collected on
considerable time invested by vour staff in responding to cach comment individually in C .
Appendix F. stream water temperature and the report did not quantify areas of
However, we conlinue {o have a number of concerns regarding the WGFP. Due 1o the nature of Vegetatlon or flne SUbStrate PhySI(:aI parameters were no'.: measured’ .
these concerns, which are described in detail below, we request that Reclamation delay its final analyzed, or modeled. The Study was limited to the collection of blOlOglcaI
decision on the proposed WGFP pending release of a revised or supplemental Final EIS. Our d t
concerns as they relate to the FEIS are as follows. ata.
76

1. Flushing flows proposed in the Final LIS are insufficient

In the Final EIS, Reclamation proposes to increase flushing flows from 450 cfs to 600 cfs. While
this is an improvement over flushing flows proposed in the 1980 MOU, 600 ofs is still

lofe

Consequently, Reclamation did not find the conclusions regarding the
existing physical conditions of the Colorado River downstream of Windy
Gap Reservoir in the Nehring et al. (2011) report useful in determining the
environmental consequences in the FEIS. However, the new
macroinvertebrate field data presented in the report was reviewed and
considered in concert with the other data sources cited in the FEIS to
determine if there was any significant new information relevant to the
analysis being presented.
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National Wildlife Federation, Colorado Wildlife Federation, Colorado

Comment Environmental Coalition, and Western Resource Advocates — January 6, Response
2012
77. Neither the BOR, nor the Corps can guarantee that fisheries habitat will
improve beyond the current conditions; however, both agencies have worked
insufTicient. Barry Nehring's report cites a need for flushing flows of at least 1,000 ¢fs for several Wlth the State Of COIOradO to deVeIOp mltlgatlve measures that are anticipated to
weeks. Barry Nehring et al., Colorado River Aqitatic Resources Investigations Federal Aid H : H H
76 Project F-237R-18, al p. 81. The FEIS itsell acknowledges at least 850 cfs is needed to mobilize pegate Cumu'_atlve effect_s as muc_h_as pOSSIbIe Aqherlng to_ the FWMP IS
, coarse gravel. FEIS Appendix F arp. 625. Reclnmatiqn should ingludelhe scientifically |nC0|’p0|’ated Into a SpeCIal COndI'[IOn Of the permlt. In addltlon, the COrpS
(Cont d) developed flow figures and other habitat recommendations from this report and the Grand - - .
Counly Stream Management Plan in its analysis ol the proposed WGFP. As such, Reclamation ag rees Wlth the response to comments prOVIdEd by the BOR! as fOIIOWS-
Fbject o publi eview and corent prior o pablicuion o Recerd of Desin The FWMP was developed by the State of Colorado. The objective of a
’ i ’ mitigation plan is to ensure that conditions do not deteriorate from current
2. The FEIS should include a commitment to enhance Upper Colorado River fisheries and Condltlons Wlth the Implemen_ta'tlon Of an alternatlve' It Is_fu”y recognlzed
should better integrate the Fish and Wildlife Management Plan that there have been cumulative effects to the Colorado River over the past
The aquatic habitats of the Upper Colorado River upstream from the Blue River are already 100+ yearS as transmountain diversions were Implemented The State also
negatively 1mp;|cl:d.bv h)l\\“llowsin that pomun_ul'lhe rivel" The proposed WGFP slloulfl not go worked with both the WGFP and the Moffat project proponents to develop
forward unless the Final FIS guarantees that the fishery habitat on the Upper Colorado will be . -
improved bevond current conditions, The Fish and Wildlife Mitigation Plan (FWMP), as an enhancement plan, which would address some of the cumulative effects of
written, does not guarantee improvements in the quality of aquatic resources on the Upper H H H H H H H HSH
Ceolorade River. Furthermore, the FEIS fails to describe how the FWMP relates to ongoing and paSt d IVersions, InCIUdlng the Orlglna! Wlndy Gap PI’OJeCt. Th|5 InC_O!’pOI’ateS
77 luture impacts. Re.clamullon sl}oul@ publish a rﬁ\‘i_sed or su_pplememul EIS that integrates the actions that the S'[ate Of COIOI’adO belleves WOUId ImprOVe the COndItIOnS
:::’ﬁﬁ:?:a&:g:‘:rgmn the FWMP into the analysis of environmental impacts and proposed Wlthln the C0|0I’ad0 River.
The project proponent should join with the Moffal project to pay for downstream habitat . .
improvements, as determined by Colorado Department of Parks and Wildlife (CDPW) after 78. The COFpS angES Wlth the response to comments pI’OVIded by the BOR, as
adequate surveys. Furthermore, the amount of funding proposed in the FWMP and the method fO”OWS'
for determining that amount must be deseribed in the FEIS. : ) .
The FWMP developed with the CPW includes the measures the state
3. The wildlife mitigation plan for the Chimney Hollow Reservoir area is inadequate regl'”atory agenCy deemed necessary for mltlga_tlng flsh and Wlldllfe ImpaCtS
e wildhte exfieation olan fo the §56 seres that sl be imnnclted b o from the WGFP. These measures are also consistent with the requirements
e wildlife mitigation plan for the acres that will be inundated by the proposed Chimney . . s . . .
Hollow Rescrvoir on the cast slope is insufficient. First, the FWMP dedicates only $50,000 to to |dent|fy mltlgatlon for adverse effects n the (CEQ) Regulatlons for
:\'?gs_lu.lllou _smd invasive y\-ced coulrgl in ﬂtc.uummuuil’lles bL.lI'J’(Jl.Illl]!I‘lg Chilmn:\-‘ Holhflw ‘ |mp|ementing the Procedural PrOViSionS Of NEPA (40 CFR 150216(h)) |n
eservoir, even though this area provides critical deer wintering habitat during tough winters and L N . i . R .
78 important elk habitat. Larimer County will not be able to accomplish much habitat management addition, the U.S. Fish and Wildlife Service approved of the findings in the

with a mere $50,000 and the county and CDPW should not be stuck with the bill. Second, the
FWNMP mentions neither migration corridors nor habitat frapmentation. The FWMP should be
revised to enswre important migration corridors will be maintained and habitat fragmentation will
be minimized using corridors 1o connect habitats.

20f6

Fish and Wildlife Coordination Act Report on March 9, 2012, which
included mitigations identified in the FWMP, and agreed that the measures
to avoid, minimize, and mitigate impacts to fish and wildlife resources from
implementation of the Preferred Alternative adequately addressed identified
effects. The FEIS incorporated fully the FWMP into the Preferred
Alternative, as recommended by the state.

Additionally, the Grand County 1041 Permit requires more stringent
measures for wildlife. The FWMP is the least of what the Subdistrict will
provide to benefit wildlife.
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80

4. If a new east slope reservoir is to be stocked with fish, the FEIS should state that the
Colorado Department of Parks and Wildlife will be responsible for all fish stocking
activities and that the project proponent will cover all related costs

The FEIS states that Larimer County will manage the proposed Chimney Hollow Reservoir [or
recreation use, including fishing. However. the FEIS fails to point out that the propesed reservoir
must be stocked with fish o accommodate anglers, fails to state who will be responsible for
stocking the proposed reservoir, and lails 1o allocale any [unding for [ish stocking. The CDPW i
responsible for rearing and stocking fish in Colorado reservoirs. Adding a new reservoir to this
programn will increase the burden on a budget that currently fails to mect existing demands. The
FEIS should be revised or supplemented to include a ommitment [rom the project proponent 1o
transfer funds to the CDPW to rear and stock fish for Chimney Hollow Reservoir and to
contribute to renovations at a number of outdated fish propagation facilities in the CDPW
system

5. The Fish and Wildlife Mitigation Plan should be revised to emphasize adaptive
management

Adaplive management is a crucial tool for moenitoring and mitigating wildlife impaets, especially
where wildlife face cumulative impacts from a number of sources or projects. Adaplive
management involves pre-construction collection of baseline data, gencration of a monitoring
and mitigation plan. including thresholds that will trigger project adjustments, collection of
monitoring data and asscssment of data trends throughout all stages of the projeet. and
modilication of project operations where necessary. See Stem <t al., Mowitoring und Evalnation
in Conservation: A Review of Trends and Approaches, ConservaTioN BioLogy, Vol 19 No. 23,
p. 295 (2003; W.H. Moir & W.M. Block, Aduptive Management on Public Lands in the United
States: Commitment or Rhetoric?, EFNVIRONMENTAL MANAGEMENT, Vol. 28 No. 22, p. 141
(2001): James P. Gibbs ct al., Effect of Monitoring for Adaptive Wildlife Management: Lessons
from the Galapagos Islands, JOURNAL OF WILDLIFE MANAGEMENT, Vol. 63 No. 4, P. 1055 (Oet.
1999). George F. Wilhere. Adaptive Management in Habifal Conservation Plans.
CoNsERVATION BioLogy, Vol. 16 No. 1, P. 20 (2002).

The FWMP containg no mention of adaptive management, wildlife population monitoring, or
mitigation measures that will be carried out should wildlife populations decline as a result of the
proposed WGIP. The FEIS and the FWMP should be revised to include an explicit commitment
to use the principles of adaptive management to ensure the Fraser and Upper Colorado River
fisheries arc not adversely affected by the WGIP and related projects that have cumulative
impacts on the river system. Carelul selection of data collection siles, collection of baseline data,
and selection of threshold triggers must oceur early in the planning process in order for adaptive
management to be effective. Pre-project surveys should be conducted by CDPW and funded by
project proponents. Monitoring must occur before, during and after implementation of the
project for many years. We are concerned that the proposed number of moenitoring stations is
inadequate. The revised F'WMP should establish habitat and population thresholds, which ensure
that action will be taken to improve conditions before irreversible effects are felt. The two
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79. The Corps agrees with the response to comments provided by the BOR, as
follows:

The State of Colorado, as the entity with jurisdictional responsibility for
managing the fish and wildlife of the state, as with other reservoirs managed
for recreation by Larimer County, would have jurisdiction to manage the
fishery in the manner they determine appropriate.

80. The Corps agrees with the response to comments provided by the BOR, as
follows:

The FWMP developed with the CPW includes the measures the state
regulatory agency deemed necessary for mitigating fish and wildlife impacts
from the WGFP. These measures are also consistent with the requirements
to identify mitigation for adverse effects in the (CEQ) Regulations for
Implementing the Procedural Provisions of NEPA (40 CFR 1502.16(h)). In
addition, the U.S. Fish and Wildlife Service approved of the findings in the
Fish and Wildlife Coordination Act Report on March 9, 2012, which
included mitigations identified in the FWMP, and agreed that the measures
to avoid, minimize, and mitigate impacts to fish and wildlife resources from
implementation of the Preferred Alternative adequately addressed identified
effects. The FEIS incorporated fully the FWMP into the Preferred
Alternative, as recommended by the state.
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reports mentioned in Comment #1, above contain valuable information on adaptive management
that should be considered in the FWMP and revised FEIS.

6. Reclamation should revise its h for
standard exceedances

to ial temperature

The FEIS states that the chronic maximum weekly average temperature (MWAT) and acute
daily maximum temperature (DMT) will be exceeded in live out of every [illeen vears. FEIS §
3.8.2. To mitigate, the FEIS proposes 1o stop pumping Windy (fap water when temperatures are
within 1°C of the MWAT. Yet allowing the water get within 1°C of maximum may be cutting it
toe close because at that point [ish are stressed, more vulnerable to disease, and certainly not
growing. Furthermore, it appears that Windy Gap pumping will be halted to prevent MWAT
exceedances only where Windy Gap water is not in priority, .e. when water supplies are high.
Thus. the project will not mitigaie for MWAT exceedances in low water years, during which fish
are already stressed naturally from the heat lower water volumes.

The FEIS must be revised or supplemented to include the outline of an operations plan that
would ensure rapid response when temperature standards are likely to be exceeded. In other
words, the monitoring stations must provide aleris al some point belore those levels are reached
(e.g., 3 - 5 degrees lower) so that pumping will be stopped in an efficient and rapid manner when
needed. Otherwise, if there are delays, many fish may die or become vulnerable to disease.

The FEIS mentions that if the water is drawn through the bottom of Lake Granby through a
bypass valve, the release can have a cooling effect on the river downstream from the lake. FEIS
§3.8.4.2. We encourage Reclamation lo pursue this option and to allow more cooling releases 1o
help maintain proper water temperatures, provided such releases do not degrade overall water
qualily and stream boltom habitat conditions. Also, il studies demonstrate that it would be
biologically productive to construct a flow bypass around Windy Gap dam and its reservoir, the
project proponents should pay for it.

7. Nonpoint Source Nutrient Reduction measures must be described in greater detail

While the proposed measures to improve water quality have merit, the nonpoint souirce nutrient
reduction measures described in FEIS § 3.8.4.1 are too vague to determine if they will be
effective. The FEIS should be revised to describe proposed nonpoint source measures in more
detail (i.e. plantings and fencing). In the FEIS, the project proponent should explicitly commit to
paying for nonpoint source mitigation measures. Reclamation should clarify whether it analyzed
implementation ol nonpoint source measures at operations aside [rom the two mentioned in the
FEIS. It is not clear from the FEIS whether Reclamation approached other agricultural
operations (aside from LE-Diamond II Ranch and C-Lazy-U Ranch) to determine whether they
would be willing to contribute to nutrient reduction efforts. Considering that E-Diamond H
Ranch has not entered into an agreement to 1 mitigation measures, Recl tion and the
Subdistrict may have to approach additional landowners to ensure that adequate nonpoint source
reduction measures are carried out,
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81. The Corps agree with the response to comments provided by the BOR, as
follows:

The FWMP developed with the CPW includes the measures the state
regulatory agency deemed necessary for mitigating fish and wildlife impacts
from the WGFP. These measures are also consistent with the requirements
to identify mitigation for adverse effects in the (CEQ) Regulations for
Implementing the Procedural Provisions of NEPA (40 CFR 1502.16(h)). In
addition, the U.S. Fish and Wildlife Service approved of the findings in the
Fish and Wildlife Coordination Act Report on March 9, 2012, which
included mitigations identified in the FWMP, and agreed that the measures
to avoid, minimize, and mitigate impacts to fish and wildlife resources from
implementation of the Preferred Alternative adequately addressed identified
effects. The FEIS incorporated fully the FWMP into the Preferred
Alternative, as recommended by the state.

82. The Corps agree to the response to comments provided by the BOR, as
follows:

It was recognized in the FEIS that the proposed reductions as of the date of
publication appeared adequate for phosphorous, but that additional
reductions would need to be obtained for total nitrogen. As described in
Section 3.8.4.1 of the FEIS, the Subdistrict will be required to demonstrate
adequate nonpoint source reductions prior to implementation of the WGFP.

Please see comments 1, 4, 5, 10 and 11.

71




National Wildlife Federation, Colorado Wildlife Federation, Colorado

Comment Environmental Coalition, and Western Resource Advocates — January 6, Response
2012
83. The Corps agree with the response to comments provided by the BOR, as
follows:
The Windy Gap Firming project is a nonfederal project. Implementation
and subsequent operations and maintenance of this project would be at the
8. The project proponent must commit to pay for operations and management for the life Owner:s expense'
of the project
83 The FEIS does not include a commitment by the project proponent (o pay for operations and 84 The Corps agree Wlth the response to comments prOVidEd by the BOR, as
management for the life of the project. The FEIS should be revised to include this crusial detail. f0||owsz
The recession has indeed had an impact on growth in the past 2 years in
zlflolll:nl;l'rl::: EIS Overestimates Population Growth and Fails to Use the Best Available many pI’E\_/iously faSt-gI'OWing _al’eas, and the Participant S?I’Vice areas are
The Final EIS . ) . ; \ " no eXCEpthn. HOWeVer, recessions are short-term economic phenomena,
e Final EIS continues to rely upon inaccurate projections of population growih in participant P - . f
cities. Forexample, the FEIS (al page 1-22) asserts that Broomlield’s population is projected Lo similar to economic boom grO\Nth Long-term grOWth prOJeCtlons are
grow al 2.9 percent annually from 2004 through build out in 2035. In contrast, State normalized to ““smooth out” Cyclical h|gh and |0w_growth periods
demagrapher projections from 2011 ! for Broomfield County have projected annual rates of . . . . )
84 growth from 2004 through 2035 that average 1.98% with the highest rates already having The population projections for the EIS, and ultimately the water demand
oceurred. The average annual growth rate for the remaining 2012 to 2035 period is 1.60%. H H H Wi et H H H
Other recent reports’ have revised downward, often substantially, growth rates for communitics proj ectIO_nS, \A_Iere made on a_n -|nd|V|dUa| Par“c'pant baSIS‘ faCtorlng Ir] the
in northern Colorado. unique historical trends, anticipated future trends, land use characteristics,
Appendix F (at pags F-615) concedes that Bureau of Reclamation guidans requires the use of and customer base of each Participant. The projected growth rates applied
best available information. Colorado Department of Local Affairs regional projections from to each Participant are discussed in the Appendices to the Purpose and
autumn 2009 have been substantially revised (downward) from 2008. In general. it appears the
FEIS does not make any cffort to revise population projections based on the national and statc- Need Report.
wide economic downturn now in its fourth consecutive year. Importanily. population projections
are heavily dependent on the initial estimate of population and the rate of population growth. . .
where errors in Lhe [irst [ew years are compounded greatly over time. The State Demog raphers Office prepares Updated statewide and County'
level population projections each year. These projections incorporate local
10. The Final EIS Continues to Downplay the Role of Conservation information and input, and are continually adjusted to reflect current
85 The FEIS recognizes that WGEP participants must have and maintain an approved water economic Conditions- The State Of COIorado ContinUES to recogniZe that

conservation plan on file with the Colorado Water Conservation Board, pursuant Lo Colorado
House Bill 04-1365 (as amended). Elsewhere, however, the FEIS suggests that conservation
savings arc hard to quantify or cannot be relied upon. The FEIS fails to make the connection that
one requirement of 1L1B. 1365 is to estimate actual water conservation savings. These savings
are being “counted on” by water providers implementing their conservation plans — otherwise

! Data info provided st lip fwww colomde ¢ Pagcdolildmsenmme DOLA-
Main®2FCBON Layoutdeid 1251 593346867 SBONWrapper

* Harvey 2011, Water Supplies and emands for Participants in the Northern Integrated Supply Project
Final Report, Prepared by Harvey Economies for the Northem Colorade Water Conservancy District and
the Narthern Integrated Supply Participants. January 21, 2011
? See lttpyawww.colorado.gov/es/SatellitePe-Pagefechild <DOLA-
Main®2FCBONT. ayout& cid=1251 39330281 7 & pag enam e=CBONWrapper
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there will be a shortage of water, especially in the northeastern section of
the state.

85. The Corps agree with the response to comments provided by the BOR, as

follows:
The water savings experienced by Participants as a result of the
conservation programs in place is captured in the historical water use data.
The majority of Participants also have plans to incorporate additional
conservation measures into their overall conservation programs. However,
it is generally difficult to determine the savings that would result from any
one measure, since savings would depend on how the measure was
implemented and on the specific characteristics of each Participant (e.g.,
type and number of customers affected, age of housing stock, and income
levels.)

Seven of the Participants have approved conservation plans from the CWCB
and others are in the process of plan approval, or would have an approved
plan prior to delivery of WGFP water. These conservation plans include
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reduced water use goals for the water provider and its customers. In fact,
the Participants with CWCB-approved conservation plans have developed
conservation goals ranging from 5 percent to 17 percent. This conservation
why would they invest hundreds of thousands of dollars in conservation programming — and thus W|” be needed to meet demands in addition to those Supplied by the WGFP
HIOUIG.LE peleteden SUTHIERE DwTe e The State of Colorado recognizes that there will be a shortage of water in
The FEIS (page 1-18) continues to rely upon an um'egsonah\e standard for gallons per capita per Colorado in the 'futl,ll’el eSpeCia”y in '[he nOrtheaStern Section Of the State.
day (gped). The Utah report cites gped in communitics in Las Vepas, Nevada, and southwest R I - - h - f - - - b -
Utah—some ol the driest places in the United States—utilizing data [rom over a decade ago. Not eclamation recognlzes the Importance of conservation in contri Utlng
only have those communities lowered their gped in the past decade, they have considerably drier toward meeting the futu re water needs of the project Participants but
climates than those found in growing communities in Colorado’s South Platte Basin. Objections . . R !
Lo the 217 gped standard—spelled out in delail in Western Resource Advocates” comments on a.g rees Wlth the state that conservation alone W|” not be enough to meet
86 the Draft EIS (see pages 10-13 of that document)—apply with even greater force today, as great these needs

strides have been made in conservation. A recent study of Northern Integrated Supply Project
(NISP) participant waler use (Harvey 2011) includes data that show waler use is already below
190 gped for most northern Colorado communities. The FEIS (Table 1-4) also notes recent
average use below 190 gped.

Although some future water demand in northern Colorado cities will be at special agricultural
facilitics (c.g., dairies) where water use may be relatively high, the vast majority of new water
demands stem [rom residential and commercial development that is. over the course of time.
pencrating lower pped.

Respectlully,

Kate Zimmerman, Senior Policy Advisor, Public Lands Program
National Wildlife Federation

Suzanne O’Neill. Exceutive Director
Colorado Wildlile Federation

Dennis G. Buechler, Director Emeritus
Colorado Wildlife Federation

Becky Long, Water Caucus Coordinator
Colorade Environmental Coalition

Bart Miller, Water Program Direclor
Western Resonrce Advocates

Ce:
Sadie Hoskie, Water Program Director, EPA Region 8
Rena Brand, Army Corps of Engineers Regulatory Office
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Please see comments 35 and 84 below.

86. The Corps agree with the response to comments provided by the BOR, as

follows:
All of the Participants have conservation measures in place and
Participants would be required to maintain an approved water conservation
plan in accordance with the Water Conservation Act of 2004 (Colorado
House Bill 04-1365) as amended. Seven of the WGFP Participants have
CWCB-approved plans. These participants would be required to maintain
the plans in accordance with the requirements of the Water Conservation
Act of 2004, as amended, and the remaining participants would be required
to acquire a CWCB-approved plan prior to delivery of WGFP water.
Reclamation would require maintenance of a state-approved water
conservation plan as a condition to a contract with the Subdistrict. Thus,
gpcd values are expected to decrease in the future.
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87. The Corps defers to the BOR for responses to comments directed to their
agency.

November 7, 2014

To: Lois Peterson, Will Tuly, Lucy Maldonado, Karalamb (delivered to all via ernail)
LS. Bureau of Reclamation

11056 West County Rd. 18E

Loveland, CO 80537-9711

Cc: LS Army Corps of Engineers, LS. Environm ental Protection Agency, Colorado Department of
Hatural Re sources, L. 5 Senators Michael Bennet and Mark Udall, U.S. Representative lared Polis

From: Gary Wockner, Executive Directoi, Save The Colorado

Sare The Colorado is pleased to offer the following comments on the U5, Bureau of Reclamation’s
proposed Senae Document 30 Determinaion and 2014 Carriage Contract for the extrermely
87 controversial Windy Gap Firming Project.

Reclanation’s proposed Senate Docurnent 50 Determination and 2014 Carriage Contractare bath
flawed and contrary o law. As aresult, Save The Colorado urges Reclamation to withdraw its
determination that the Wwindy Gap Firrmning Project complieswith Sengte DocurnentS0. In addition,
Reclanation should not enter into the 2014 Carriage Contract with the Northern Colorado YWater
Conseryancy District (Norther nWater) and its Municipal Subdistrict {collectively, “Northern Wwater")
Finally, Redarmation should notissue aRecord of Decison (ROD) zpproving the Windy Gap Firming
Project because the Find Erwironmental Iimpact Staternent (FEIS) for the Projectviolaesthe MNational
Ervironmenta Palicy Act (MEPA) and is fatally Aizwed.

Senate Documert 80 Determingtion

Senate Documert 80 authorized construction of the Colorado-Big Thompson (C-BT) Project and
describes how the project isoperated, Senate Docurnent80 has “the force of a gatute” and it
represents the “compromise betweenh the respective water interests of Colorado’s Eastern and YWestern
Slopes” that led Congress to approve the C-BT Project in 1937 . Pab. Sens Co. of Colo. v. FERC, 754 F2d
1555,1560-61 {10th Cir. 1985)

Senate Documert 80 listsfive “pritnary purposes” for the C-BT project and states that the project “must
be operated in such a manner asto most nearly effect [those] primany purposes.” One of those

! Semate Dotument 50 at page 3.
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primary purposes is “[t]o preserve the fishing and recreational facilities and the scenic attractions of
Grand Lake, the Colorado River, and the Rocky Mountain National Park.”*

The Windy Gap Firming Project directly interferes with this primary purpose of the C-BT project because
itwould take an additional 33,000 firm acre feet of water out of the Colorado River. The Upper
Colorada River is already an over-depleted and stressed aquatic ecosystem, and diverting additional
water from the river would further harm it. Scores of plants, fish, and ather wildlife—in addition to a
growing and diverse recreational economy—depend on a healthy Colorade River to survive and thrive,
Save The Colorado is vitally concerned about the impacts of additional transbasin diversions of the
remaining native flows of the headwaters of the Colorado River. A century of wanton depletion of this
prized waterway has pushed it to the brink of irreversible loss, and purported mitigation and restoration
efforts offered to offset the draining of the Colorado River headwaters have failed to protect critical
resource values, The Windy Gap Firming Project continues this unfortunate history by failing to
adequately consider and mitigate the impact of driving the river beyond a sustainable flow threshold. In
short, the Windy Gap Firming Project would push the Upper Colorado River aver the brink.

Accordingly, rather than “preserv[ing]” the “fishing and recreational facilities and the scenic attractions
of Grand Lake, the Colorado River, and the Rocky Mountain National Park"” as Senate Document 80
requires, the Windy Gap Firming Project would irreversibly harm these iconic waters and lands. Asa
result, Recl: ion should withdraw its proposed determination that the 2014 Carriage Contract for
Windy Gap Firming Project is consistent with Senate Document 80.

2014 Carriage Contract

The proposed 2014 Carriage Contract would allow Narthern Water to use excess capacity in
Reclamation’s C-BT facilities to store, convey, i and deliver it Windy Gap
water from the Upper Colorado River to the Front Range.”

Directives and Standards Manual WTR 04-01 details Reclamation’s policy for executing and amending
carriage contracts. Manual WTR 04-01 includes a subsection on “Environmental Compliance,” which
states that “Reclamation will use the NEPA process to identify the environmental and socio-economic
impacts, if any, which the proposed use of excess capacity would have, and to identify, as appropriate,
reasonable alternatives to the requesting party’s proposed use of the excess capacity.”* Manual WTR
04-01 also states that Reclamation may enter into carriage contracts “only after considering whether
and how adverse effects could be avoided and whether such effects should be mitigated.””

As summarized below, Reclamation’s FEIS for the Windy Gap Firming Project does not comply with NEPA
for numerous reasons. Accordingly, Reclamation cannot rely on the inadequate FEIS to identify the
environmental and socio-economic impacts of the Windy Gap Firming Praject and the propesed 2014

2id.

*See Press Release, LS. Bureau of Reclamation, Reclomation, Northern Water Reach Tentative Agreement on
Windy Gap Firming Project (Oct. 9, 2014), available at

hiwp ://www.usbr. gov/newsroom/newsre|ease, il.cfm PRecordID=47594

“Bureau of Reclamation, Directives and Standards Manual WTR 04-01, at 1 (2000), available ot

httpf/www usbr gov/recman/DandS.html.

>ld.at3.
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Carriage Contract, as Manual WTR 04-01 requires. In addition, Reclamation cannot rely on the flawed
FEIS to identify reasonable alternatives to the Windy Gap Firming Project, or to consider whether its
adverse effects could be mitigated. Because the Windy Gap Firming Project FEIS is fatally flawed,
Reclamation cannot enter into the 2014 Carriage Contract with Northern Water based on the FEIS.

Specifically, the 2014 Carriage Contract and the FEIS for the Windy Gap Firming Project are flawed for
the following reasons:

1, The “Purpase and Need” described in the FEIS is flawed and too narrow to satisfy the statutory
requirements of the National Environmental Policy Act, the Clean Water Act, the Endangered
Species Act, and Council for Environmental Quality regulations.®

2. The 2014 Carriage Contract and FEIS fail to adequately analyze and address water conservation
and efficiency alternatives.”

3. The 2014 Carriage Contract and FEIS fail to adequately analyze and address cumulative, direct,
indirect, and connected impacts.®

4. The 2014 Carriage Contract and FEIS fail to adequately analyze and address construction costs,”

5. The 2014 Carriage Contractand FEIS fail to adequately analyze and address the impacts to
hydrology, water quality, and stream morphology.™®

6. The 2014 Carriage Contract and FEIS fail to adequately consider and analyze a full range of

alternatives.'*

The 2014 Carriage Contract and FEIS fail to adequately analyze and address aquatic and

environmental impacts.*

by,

See “Letter #1128," and “Letter #3883

hi i/ /www.usbr.gov/gp/ecao/wafp feis/feis appendix f organizations groups businessespdfand “Letter
1075": http://www.usbr.gov, lecan/wi feis/fels appendix f cooperating agencles.pdf and “Letter 1062”
htto://www.usbr.sov/gp/ecao/wafp fels/fals appendix f government agencies.pdf and “Letter 1141":

http ://www.usbr.gov/gp/ecao/w; feis/feis appendix f government agencies.pdf.

7See "Letter #1138," and “Letter #883":

http //www.usbr.gov/gpfecao/wefo feis/feis appendix f organizations groups businesses.pdf and “Letter
1062": http://www.usbr.gov, ‘ecanfw feis/feis appendix f government agencies pdf and "Letter 1141";
htto://www.usbr.gov/gp/ecao/wafp feis/feis appendix f government agencies.pdf.

#“Letter #1138" and “Letter #1059 and “Letter #1060 and “Letter #883" and “Letter #1126":

http //www.usbr.gov/gp/ecao/wefp feis/feis appendix f organizations groups businesses.pdf and “Letter
1075": hitp://www.usbr.gov/ep/ecao/w| feis/fels appendix f cooperating agencles.pdfand “Letter 1141

http ww.usbr.gov/gofecao/welp feis/feis appendix f government apencies pdf.
“See "Letter #1138":
http usbr.gov/gp/ecao/wafp feis/feis appendix f organizations groups busi pdf.

*iSee "Letter #1138"and “Letter #1126":

hitp o/ /www.usbr.gov/gp/ecao/wgfp feis/feis appendix f organizations groups businesses.pdf and see “Letter
1075" https//www.usbr.gov/gp/ecao/wefp fels/feis appendix f cooperating agencies.pdf and “Letter 1141":

hitp:/fwww.ushr_gov/gpfecanfwglp feis/feis appendix f government agendes.pdf.

! See "Letter #1138” and “Letter #1059":

http usbr sov/gpfecao/wefp feis/feis sppendix f orsanizations sroups pdf and “Letter
1141": hutp://www.usbr.gov/ep/ecan/wefp feis/fels appendix f government agencies.pdf.

' See "Letter #1138" and “Letter #1060" and “Letter #883" and “Letter #1110":

httpf/www usbr pov/gp/ecao/wgfp feis/feis appendix f organizations groups businesses and “Letter 1141":
http://www.usbr.gov/gp/ecao/wafp feis/feis appendix f government agencies.pdf.
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b

The 2014 Carriage Contractand FEIS fail to adequately analyze and address impacts to the

recreational economy of Grand Lake, the Colorado River, and tributary streams of the Colorado

River in Grand County."”

9. The 2014 Carriage Contract and FEIS fail to adequately analyze and address the likely
environmental impact of the preferred alternative in light of the most recent period of record.

10. The 2014 Carriage Contract and FEIS fail to adequately analyze and address the likely

environmental impacts of the alternatives in light of the best-available science on climate

change."”

The 2014 Carriage Contract and FEIS fail to adequately analyze and address the enviranmental

impacts to Grand Lake.'®

The 2014 Carriage Contract and FEIS fail to adequately analyze and address stream temperature

impacts to the Colorado River and streams in Grand County that are tributaries to the Colorado

River.*’

The 2014 Carriage Contract and FEIS fail to adequately analyze and address impacts to federally

listed Endangered Species under the Endangered Species Act.'”

14. The 2014 Carriage Contract and FEIS fails to adequately analyze and address cumulative impacts

with the proposed Northern Integrated Supply Project.*"

The “No Action Alternative” in the FEIS is misleading, speculative, and does not represent a true

“no action” alternative.?t

11

=y

1

~

13.

w

15.

17

2 See "Letter #1052":

http //www.usbr.gow, ecao/wgfp feis/feis appendix f organizations groups businesses.pdf and “Letter
1075": http://www.usbr. ao/wefp feis/fels appendix f cooperating agencies.pdf and “Letter 1141™
http:/, usbr.gov/gp/ecao/wefn feis/feis appendix f government ncies.pdf.

4 See “Letter £1059":

hi i/ www.usbr.gov/gp/ecao/wafo feis/feis appendix f organizations groups businesses.pdf and “Letter
1062": hitp.//www.usbr.gov, ecan/wi feis/feis appendix f sovernment agencies.pdf and “Letter 1141":
htep://www.usbr.gov/gp/ecao/wglp_feis/fels_appendix_f_government_agencies.pdf

**See "Letter #1058" and “Letter #1126";

http //www.usbr.gov/gp/ecao/wgafp feis/feis appen i es.
1141"; http:/fwww. usbr ‘ecao/wefp feis/feis appendix f sovernment agencies.pdf

1 See "Letter #58" and “Letter #1103™:

htto://www.usbr.gov/gp/ecao/wafn feis/feis appendix f organizations aroups businesses.pdfand "Letter
1141": htto://www. usbr.gov/ep/ecac/wefp feis/fels appendix f sovernment agencies pdf

¥ See "Letter #1126":
http ffwww usbr. gov, roups businesses
1141": hitp:/fwww. usbr. /wefp feis/fels appendix f government agencies pdf

£ and “Letter

df and “Letter

#See "Letter 1126":
http usbr.gov/epfecao/wafp feis/feis sppendix f orgsnizations groups busi pdf and "Letter

1141": hitp://www. usbr.gov, ‘ecan/wg feis/feis appendix f government agencies.pdf

% See "Letter 1126,” and “lLetter #1117

http//www.usbr.gov/gp/ecao/wafo fels/fais appendix f organizations groups businesses.pdf

% Sea Sava The Poudre letter, April 10, 2011:

http://poudreriver.home.comcast.net/~poudreriver/STP letter to Corps Bureau EPA NISP-Impacts-On-
Colorado-River-4-10-2001 pdf

H5ee "Letrer 1126™:

http://www.usbr.gov/gp/ecao/wafp feis/fels appendix f organizations groups i pdf and “Letter
1075": hittp /f/www usbr.gc ‘'ecao/wefp feis/fels appendix f cooperating agencies pdf and “Letter 1141
htto://www.usbr.gov/gp/ecao/wafo feis/feis appendix f government agencies.pdf

4
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16. The 2014 Carriage Contractand FEIS fail to analyze the capability of individual Windy Gap
Firming Project {(WGFP) participants, including but not limited to the Platte River Power
Authority, to meet their water needs by other means.”

17. The 2014 Carriage Contract and FEIS fail to address the impacts of climate change from
providing water to the coal-fired power plant at the Platte River Power Authority.”™

18. The 2014 Carriage Contract and FEIS fail to analyze and address the water used for fracking in
the Purpose and Need.!

19. The 2014 Carriage Contract and FEIS fail to analyze and address the climate change impacts of
using and/or leasing or selling WGFP water for fracking of oil and gas in Colorado by WGFP
participants, including but not limited to the City of Greeley and the Platte River Power
Authority.™

20. The 2014 Carriage Contract and FEIS fail to adequately analyze and address the impact of
climate change on water supplies proposed to be used by the WGFP.*

21. The 2014 Carriage Contract and FEIS fail to address the impacts of climate change resulting from
oil and gas development and consumption that is made possible or supported by WGFP water.
It is known that the process of extraction and distribution of oil and gas includes significant
methane leaks which significantly contribute to climate change.”

Reclamation should not approve the 2014 Carriage Contract, butif it does we urge the agency to employ
accurate, stringent, and reliable accounting measures to track Windy Gap water through the C-BT
system, and to make this data publicly available. Such measures should ensure that the public and
stakeholders can clearly distinguish between Windy Gap and C-BT water as it is diverted from the Upper
Colorada River and then transferred and pre-positioned throughout the C-BT system

Reclamation’s Flawed FEIS and Its Upcoming ROD

Because the Windy Gap Firming Project FEIS is flawed far the reasons summarized above, Reclamation
should not issue a Record of Decision (ROD) under NEPA approving the Windy Gap Firming Project.

Save The Colorado is a non-profit corparation in the state of Colorado. Save The Colorado’s mission is to
protect and restore the Colorado River and its tributaries fram the source to the sea. One of the
keystones of our advocacy is fighting damaging and irresponsible water projects like the Windy Gap
Firming Project. We operate in Colorado and run programs throughout the Colorado River basin in the

2 See Save The Poudre letter, April 19, 2012: hitpy//poudreriver. home comeast.net/~poudreriver/STP-letter-to-
BOR-ACE. -“WGFP-FEIS-4-19-2012.pdf and “Letter 1141”;

http:ffwww usbr gov/gp/ecan/wglp_feis/fais_appendix_f_government_agencies pdf

2 hrtp://www.nwf.org/pdf/Global-Warmina/gt 0 Ofact?620sheet.pdf.

BuRec-WGFP-Water-For-Fracking-10-4-2011.pdf.

2 See Save The Poudre letter, April 19, 2012: http://poudreriver.home.comeast.net/~poudreriver/STP-lettar-to-
BOR-ACE-PRPA-WGFP-FEIS-4-19-201 2. pdf.

*# Sz Sava The Poudre letter, March 13, 2012: http://poudrariver.home.comeast.net/~poudre river/STP-letter-to-
ACE-WGFP-FEIS 3-2012.pdf and “Letrer 11417:

http ://www.usbr.gov, ecao/wefp fels/feis appendix f sovernm: sencles.pdf.

# http:/fw pnas.orgfcontent/111/17/6237 abstract and see the studies Iinked to in this news report:

http i/ /www.climatecentral.arg/news/huge-methane-leaks-add-doubt-on-natural-gas-as-a-brid ge -fuel-17308.

5
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western U.S. We have thousands of supporters and followers in Colorado and the western U.S. and are
very active and highly visible champians for the river. Save The Colorado has been active since 2010; as
such, we were unable to submit earlier comments on Reclamation’s August 2008 WGFP Draft EIS.

Save The Colerado thus wishes to officially comment on the Windy Gap Firming Project FEIS by
incorporating the comments that have been raised by other commenters and that are summarized
above in numbers 1-21. See supra at 3-5. Sawve The Colorado would also like to adopt the comments,
letters, reports, and memos regarding the Windy Gap Firming Project FEIS in the footnotes for numbers
1-21 above. In addition, Save The Colorado requests that this comment letter on the FEISs flaws be
placed into the public recard for the Windy Gap Firming Project FEIS.

Save The Colorado would like to thank Reclamation for considering these comments before it makes a
final decision whether to approve the Windy Gap Firming Project. The FEIS for the nearby Moffat
Collection System Project contains similar flaws, and the Army Corps of Engineers’ Moffat Project
manager stated the agency would “carefully consider all comments [it] receive[s] up to the point we
make a decision,” as “[a]ll federal agencies across the nation are required to consider all meaningful and
substantive comments that come in on a public disclosure document such as an EIS."* We respectfully
request that Reclamation similarly consider these comments on the Windy Gap Firming Project FEIS
prior to issuing a ROD. Thank you for considering our comments on the proposed Senate Document 80
Determination and the 2014 Carriage Contract. In addition, thank you for inserting these comments into
the legal, public record for the Environmental Impact Statement pracess for the Windy Gap Firming
Project.

Respectfully,

w ét/nL\

Gary Wockner, PhD, Executive Director, Save the Colorado
PO Box 1066, Fort Collins, CO 80522
http://savethecolorado.org, 970-218-8310

2 Charlie Brennan, Army Corps will take mare comment on Gross Reservair profect, Daily Camera, June 5, 2014,
available at htto/fwww dailyca mera.com/News/ci 25908721/Army-Corps-will-take-more-comment; see afse
Wyo. Lodging & Rest. Assn v. U5, Dep't of interior, 358 F. Supp. 2d 1157, 1208-11 (D. Who. 2005) (allowing parties
to raise issues regarding a NEPA Ervironmental Assessment that were previously brought to the agency's attention
by other commenters); Portiand Gen. Eler. Co. v. Bonneville Power Admin., 501 F.3d 1009, 1024 (9th Cir. 2007}
{similar).
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December 19, 2014

Tim Carey

Denver Regulatory Office
U.S, Army Corps of Engineers
Littleton, Colorado 80128

The Windy Gap Firming Project FEIS is fatally flawed and must be supplemented, and the Army Corps
must provide an additional public comment period before issuing a 404 Permit.

Dear Mr. Carey,

The Upper Colorado River is an over-depleted and stressed aquatic ecosystem. The proposed Windy
Gap Firming Project (WGFP) would divert additional water from the river, resulting in further harm,
Scores of plants, fish, and other wildlife—in additien to a growing and diverse recreational economy—
depend on a healthy Calorado River to survive and thrive, We are extremely concerned about the
impacts of WGFP and additional transbasin diversions on the remaining native flows of the Colorado
River's headwaters, A century of wanton depletion of this prized waterway has pushed it to the brink of
irreversible [oss, and purperted mitigation and restoration efforts offered to offset the draining of the

Colorado River headwaters would not adequately protect critical resource values.

In addition, the entire Colorado River ecosystem—from Grand County, Colorado te San Luis Rio
Colorada, Mexico—is severely depleted and further endangered. The extended droughtin the Colorado
River basin has lowered flows in the river and lowered the levels of reservoirs along its path. The
Central Arizona Project is predicting a shortage of Colorado River water in 2017%, and Las Vegas is
planning for continued falling levels of Lake Mead, including a potential “Dead Pool.”? Fish species listed

by the Endangered Species Act continue to struggle for survival and have remained on the endangered

! http M cap-az com/index. pf I tart

2 http://www.reviewjournal.com/ne ws/water-srvironment/par 1dd5-650-million-lake-mead-project-

rate-hike
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and threatened lists for decades.” The Grand Canyon continues to degrade due to low water levels,
water temperatures, and a lack of sediment, all caused by the construction of dams and the diversion of
water upstream.* And finally, farther downstream the Colorado River continues to be 100% drained dry
and does not reach the Sea of Cortez. Remarkably, all ~5 trillion gallons/year of the Colarado River’s

waters are diverted for human use and consumption.”

The proposed WGFP would drain an additional tens-of-thousands of acre feet of water cut of the very
top of the Colorado River system in Grand County, Colorado, In wet years, well over 30,000 acre feet
would be diverted. This proposal would continue the environmentally devastating history of further
draining and destraying the Colorado River and its tributaries, and would likely worsen all of the
downstream environmental impacts noted above. I built, the WGFP would push the Upper Colorado

River over the brink.
The Army Corps Cannot Rely on the FEIS's Flawed Analysis To Issue a Section 404 Permit

The U.S. Army Corps of Engineers mustissue a Clean Water Act section 404 permit before the Windy
Gap Firming Project can be constructed. The Corps cannot issue a 404 permit for a project “if there isa
practicable alternative to the proposed discharge which would have less adverse impact on the aquatic
ecosystem.” 40 C.F.R. § 230.10(a). When the Corps analyzes the WGFP 404 permit application, it intends
88 to rely on the U.S. Bureau of Reclamatian’s Final Environmental Impact Statement {FEIS) for the project. 88. The COrpS reSpOndS to these comments above Please refel’ to Comment 2
However, as summarized below, the FEIS for WGFP is fatally flawed and does not comply with the and 35 abOVe.

National Environmental Policy Act (NEPA) or the Clean Water Act for numerous reasons. Accordingly,
neither Reclamation nor the Army Corps can rely on the inadequate FEIS to identify the environmental
and socio-economic impacts of the WGFP, as required by NEPA, In addition, when deciding whether to
issue a Clean Water Act section 404 permit for the project, the Army Corps cannot rely on the flawed
FEIS to identify reasonable alternatives to the WGFP or to consider whether its adverse effects could be
mitigated, Because the Windy Gap Firming Project FEIS is fatally flawed, the Army Corps must conduct
additional analysis before issuing a 404 permit for the project.

* http://cpluhna nau.edu/Biota/fishes. htm

“ http://www.glencanyon.org/glen_canyon/grand-canyon

* hitp://www.smithsonianmag.com/sclence-nature/the-colorado-river-runs-dry-61427169/7no-ist
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89

Specifically, the FEIS for the Windy Gap Firming Project is fatally flawed for the following reasons:®

1. The “Purpose and Need” described in the FEIS is flawed and too narrow to satisfy the statutory

requirements of the National Environmental Policy Act, the Clean Water Act, the Endangered

Species Act, and Council for Envil Quality r i i
2. The FEIS fails to adequately analyze and address water conservation and efficiency alternatives.”
3. The FEIS fails to adequately analyze and address cumulative, direct, indirect, and connected
impacts.®

4, The FEIS fails to adequately analyze and address construction costs. '’

©Save The Colorado incorporates the comments that have been raised by other commenters and that are
summarized below in numbers 1-22. Save The Colorado would also like to adopt the comments, letters, reports,
and memos regarding the Windy Gap Firming Project FEIS in the footnotes for numbers 1-22 below. See Wya.
Lodging & Rest, Ass'n v. U.S. Dep'’t of interior, 398 F. Supp. 2d 1197, 1208-11{D. Wyo. 2005) {allowing parties to
raise issues regarding a NEPA Envi tal that were pi ly brought to the agency's attention by
other commenters); Portiand Gen. Elec. Co. v. Bonneville Power Admin., 501 F.2d 1009, 1024 (9th Cir, 2007)

{simnilar)

7 See “Letter #1138, and “Letter #383":

http / fwww usbr govfgplecao/wefp feis/feis appendix f orpanizations groups businesses pdf and “Letter
1075": hitp/fwww. usbr. afp feis/feis appendix f cooperating agencies.pdfand “Letter 1062":
ttp o/ fwww.usbr.gov/epfecao/wefp feis/feis appendix f government agencies.pdf and “Letter 11417;
http/fwww usbr.gov/gp/ecao/wgfp feis/feis appendix f government agencies.pdf.

See "Letter #1138, and "Letter #583":

http f fweww.usbr.gow, ecao/wgfp feis/feis appendix f organizations groups businesses.pdf and “Letter
1062" http/fwww.usbr.gov/gpfecao/wefp feisffeis appandix | government agencies.pdf and “Letter 11417+
http:/fwww.usbr.gov/gplecao/wafp feis/feis appendix f government agencies.pdf.

# "Letter #1138" and "Letter #1059 and “Letter #1060 and “Letter #883" and “Letter #1126":

http:/ fwww.usbr.gov/gpfecan/wgfp feis/feis appendix f organizations groups busi pdf and “Letter
1075": hitp: usbr. afpy feis/feis appendix f cooperating agencies pdf and “Letter 1141™
http /fwww usbr. gov/gp/ecao/wafp feis/feis appendix f government agencies.pdf.

0 See "Letrar #1138”:
htto /fwww.usbr.gov/gp/ecao/wafp fels/feis appendix f organizations groups businesses.pdf,

89. Please refer to Comments 36, 37, 38, and 39, respectively, above.
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5. The FEIS fails to adequately analyze and address the impacts to hydrology, water quality, and
stream morphology.”

6. The FEIS fails to adequately consider and analyze a full range of alternatives.””

7. The FEIS fails to adequately analyze and address aquatic and environmental impacts.™

8. The FEIS fails to adequately analyze and address impacts to the recreational economy of Grand
Lake, the Colorado River, and tributary streams of the Colorado River in Grand County.'

9. The FEIS fails to adequately analyze and address the likely environmental impact of the
preferred alternative in light of the most recent period of record.™

10.

=]

The FEIS fails to adequately analyze and address the likely environmental impacts of the

alternatives in light of the best-available science on climate change.'”

11. The FEIS fails to adequately analyze and address the environmental impacts to Grand Lake."”

" See “Letter #1138%and “Letter #1126™:

http i fwww.usbr.gov/gofecao/wgfp feis/feis appendix f organizations groups businesses.pdf and see “Letter
1075 http//www.usbr.gov/gp/ecaofwelp feis/feis appendix { cooperating agencies.pdf and “Letter 1141”;
http /fwww.usbr.gov/gplecao/wefp feis/fels appendix f government agencies pdf.

* See "Letter #1138” and “Letter #1053":
hito:/ fwww usbr. ao/wafp fels/fels appendix f organizations groups busl pdf and “Letter
1141": http://www. usbr.gov wefp feisffeis appendix f government agencies.pdf.

7 See "Letter #1138” and "Letter #1060” and “Letter #883" and "Letter #1110
http ffwww.usbr.gov/gpfecao/wgfp feis/feis appendix f organizations groups businesses and “Letter 1141";
hittp/ /www.usbr. fp feis/feis appendix f government agencies.pdf.

4 See “Letter #10527

http:/ fwww.usbr.gov/gp fecao/wgfp _feis{fels_appendix f organizations groups businesses.pdf and “Letter
1075": htp:/fwww.usbr. zov/gp/ecan/weip feis/fels appendix f cooperating agendes.pdfand “Letter 1141™;
htto:/fwww usbr fels/fels appendix f government agencies.pdf.

* See "Letter #1059

http usbr.gov/gplecao/wgfp feis/feis appendix f organizations groups busins pdf and "Letter
1062": http //www usbr.gov, ‘ecaofwg feis/fels appendix f gowernment agencies.pdf and “Letter 1141":
http:/fwww.usbr.gov/gp/ecao/wgip_feis/feis_appendix_f_government_agencies.pdf

" See "Letter #1059” and “Letter #1126":
http:/ fwww.usbr.gov/gpfecan/ugfp feis/feis appendix f organizations groups busin: pdf and “Letter
1141": hitp: usbr. afp feis/feis appendix f government agencies.pdf

7 Gee “Letter 458" and “Letter #1103":
http i/ fwww.usbr. wgfp fels/feis appendix f organizations groups busin pdf and “Letrer

1141": htto//www.usbr.gov/ep/ecao/wefp feis/fels appendix f government agencies.pdf

90. Please refer to Comments 40, 41, 42, 43, 44, 45, and 46, respectively, above.
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12. The FEIS fails to adequately analyze and address stream temperature impacts to the Colorado
River and streams in Grand County that are tributaries to the Colorada River.'®

13. The FEIS fails to adequately analyze and address impacts to federally listed Endangered Species
under the Endangered Species Act.'®

14. The FEIS fails to adequately analyze and address cumulative impacts with the proposed
Northern Integrated Supply Project.”™”'

15. The “Mo Action Al ive” inthe FEISis r ing, speculative, and does not represent a true

“no action” alternative.”
16. The FEIS fails to analyze the capability of individual WGFP participants, including but not limited
to the Platte River Power Authority, to meet their water needs by other means.™

1%

~

The FEIS fails to address the impacts of climate change from providing water to the coal-fired

power plant at the Platte River Power Authority.”

18

o

The FEIS fails to analyze and address the water used for fracking in the Purpose and Need.”

1% See "Letter #1126”;

ttp i fwww.usbr. gov/gpfecaojwglp feis/feis appendix f organizations groups businesses.pdf and “Letrer
1141": httpo//www.usbr.gov/ap/ecao/wefp feis/fels appendix f government agencies.pdf
9 See “Letrar 1126

http ./ /www.usbr.gov/gp/ecao/wefp fels/fels appendix f organizations groups businesses.pdf and “Letter
1141": http /fwww.usbr.g wefp feis/fels appendix f sovernment agencies.pdf

0 See "Letter 1126,” and “Letter #1117”:
http:/fwww usbr. sov/gplecao/wafp feis/feis appendix f organizations groups busin: pdf

2 See Save The Poudre letter, April 10, 2011:

http://poudreriver.home.comcast.net/~poudreriver/STP letter to Corps Buresu EPA NISP-Impacts-On-
Colorado-River-4-10-2001. pdf

* See "Letter 1126™:

httpy yw.ushr.gov/gplecao/wafp feis/feis appendix f organizations groups businessespdf and "Letter
1075": http://www.usbr.gov/gp/ecao/wefp feisffeis appendix f cooperating agendies.pdf and “Latter 1141
hip:/fwww.usbr.gov/gp/ecao/wglp feis/feis appendix f government agencies.pdf

“* See Save The Poudre letter, April 19, 2012: http://poudreriver. home.comcast.net/~poudreriver/STP-letter-to-
EOR-ACE-PRPA-WGFP-FEIS4-19-2012.pdf and “Letter 1141":
http:/fwww.usbr.gov/gp/ecac/wefp_feis/feis_appendix_f_government_agencies pdf

*¢ http/fwww.nwf.org/pdf/Global-Warming/ghgd2000%20fact¥2 0sheet. pdf.

% See Save The Poudre letter, October 4, 2011: http://poudreriver. home.comcast.net/~poudrariver/STP_letter-to-
BuRec-WGFP-Water-For-Fracking-10-4-2011.pdf.

91. Please refer to Comments 47, 48, 49, 50, 51, 52, and 53, respectively, above.

84




Comment

Save the Colorado — December 19, 2014

Response

92

93

19. The FEIS fails to analyze and address the climate change impacts of using and/or leasing or
selling WGFP water for fracking of oil and gas in Colorado by WGFP participants, including but
not limited to the City of Greeley and the Platte River Power Authority.™

20. The FEIS fails to adequately analyze and address the impact of climate change on water supplies
proposed to be used by the WGFP.””

21. The FEIS fails to address the impacts of climate change resulting from oil and gas development
and consumption that is made possible or supported by WGFP water. Itis known that the
process of extraction and distribution of oil and gas includes significant methane leaks which
significantly contribute to climate change.”

22. In addition, as enumerated in the its 7, the U.S. Envir 1P Agency has
stated that the FEIS:

a. has “issues with data, methodologies, and conclusions”
b. does not account for important new information from the Colorado Division of Wildlife
c. needs to be “suppl ited” (i.e., a Suppl | Envir | Impact Statement
needs to be created).
The Army Corps Must I the WGFP FEIS

As noted above, EPA commented that the FEIS needs to be supplemented due to its numerous flaws.
We agree with the EPA and we ask that the Army Corps, at a minimum, supplement the FEIS and
conduct additional data collection and analysis, as requested by EPA. The NEPA regulations state itis
“essential” that an FEIS contains “high quality” and “accurate scientific analysis.” 40 C.F.R. § 1500.1(b};
see afso id. § 1502.24 (“Agencies shall insure the professional integrity, including scientific integrity, of
the discussions and analyses” in an EIS). An agency must supplementan FEIS if there are “significant

new circumstances or information” relevant to a project. /d. § 1502.9(c)(1}{ii). Moreover, the Clean

*" See Save The Poudre letter, April 19, 2012: http:,
BOR-ACE-PRPAWGFPFFIS-4-15-2012.pdf.

¥ See Save The Poudre letter, March 13, 2012: http//poudreriver.home.comeast.net/~poudreriver/STP letter-to-
ACE-WGFP-FE|5-3-13-2012.pdf and “Letter 1141";
http:/fwww.usbr.gov/gpfecan/wgip feis/feis appendix f government agencies.pdf.

“* htte://www.pnas.org/content/111/17/6237.abstract and see the studies linked to in this news report:
hittp /e ttral.org/news/huge-methane-leaks-add-doubt-on-natural-gas-as-a-bridge-fuel-17309.

2 htp://www savethecolorado.org/blog/wp-content/uploads/2014/1 1/EPA-comments-WGFP-FEIS-2-6-2012. pdf

92. Please refer to Comments 54, 55, 56, and 57, respectively, above.

93. Please refer to Comment 19 above.
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93
(cont’d)

94

Water Act Section 404(b){1) Guidelines recognize that there may be cases when the Army Corps must
supplement NEPA documents in order to meet the independent requirements of Clean Water Act
section 404. id. § 230.10{a}{4). Because the FEIS for the WGFP does not include the up-to-date and
accurate analysis required by NEPA and the Clean Water Act, the Army Corps must collect additional
data and supplement the FEIS,

The An

Even if the Army Corps fails to supplement the FEIS, we request that the Corps open up its review of the
WGFP FEIS to a new public comment period. EPA recommended that the Corps make all supplemental
information available for public comment, and we agree with EPA. EPA Letter to Corps at 2. Because
the FEIS contains significant new information, and because the WGFP is extremely controversial,
opening up a new public comment period would be in the public’s interest and in accordance with the
Clean Water Act. See 40 C.F.R. § 1500.1(b) (“Accurate scientific analysis, expert agency comments, and
public scrutiny are essential to implementing NEPA."); 33 C.F.R. § 325.2(d} (Corps may extend public
comment period for Section 404 permits).

We would like to thank the Army Corps for considering these comments before it makes a decision on
whether to issue a Section 404 permit for the Windy Gap Firming Project. In addition, thank you for
inserting these comments into the legal, public record for the Section 404 and Environmental Impact

Statement processes for the Windy Gap Firming Project.

Respectfully,

M{ﬂfd-\

Gary Wockner, PhD, Executive Director
Save The Colorado

PO Box 1066

Fort Collins, CO 80522
http.//savethepoudre.org
970-218-8310

About Save The Colorado: Save The Colorado is a non-profit corporation in the state of Colorado, Save
The Colorado’s mission is to protect and restore the Colorado River and its tributaries from the source to
the sea, One of the keystones of our advocacy is fighting damaging and irresponsible water projects like
the Windy Gap Firming Project. We operate in Colorado and run programs throughout the Colorado

94. Please refer to Comment 60 above.
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River basin in the western U.S. We have thousands of supporters and followers in Colorado and the
western U.S. and are very active and highly visible champions for the river.
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SavethePoudre.org
"N\ Foudre Waterkeeper

April 19, 2012

Michael I. Ryan, Regional Director
Great Plains Regional Office
Bureau of Reclamation

P.O. Box 36800

Billings, Montana 59107-6990

Tim Carey

Denver Regulatory

Office U.S. Army Corps of Engineers
Littleton, Colorado 80128

Dear Director Ryan and Mr. Carey,

A few weeks ago, Save the Poudre sent you each letters with requests about the FEIS for the Windy Gap

Firming Project (WGFP). Since that time, we have obtained new information that we also request that

you address in a supplement to the WGFP FEIS.

We recently obtained a memorandum {dated March 21, 2012) from the Platte River Power Authority
(PRPA) regarding their “surplus” Windy Gap water and a proposal to sell or lease that water to Qil and

Gas companies for drilling and fracking.

First, this letter reveals serious concerns about PRPA’s need to be participating in the WGFP. This letter
strongly suggests that PRPA does not have a need for the total amount of water that they have

requested in the WGFP.

“Initially, 5,150 acre-feet of the Windy Gap water was planned for use at Rawhide Unit 1. An
additional 4,060 acre-feet was identified and held in reserve for future generation units at the
Rawhide Energy Station. This left approximately 6,790 acre-feet as surplus Windy Gap water. Itis
unlikely that future coal units will be constructed at Rawhide, but the water held in reserve can
be used for other types of generation, such as gas-fired combined cycle generation, Even with
the use of all water identified or current and future generation, Platte River still has surplus

Windy Gap water.” (http://savethepoudre.org/documents/PRPA-Surplus-Water-Sales0001.pdf,

pagel, underlined added)

Second, language in the letter could be construed as suggesting that PRPA does not need and is
therefore “speculating” in WGFP water. The FEIS “Purpose and Need” for WGFP states that PRPA needs

water for current power generation:

“Water Need. Platte River's participation in the WGFP is to meet the water needs for their
current power generation facility, not to meet future water needs for expansion of power

generating capacity.” (FEIS, Chapter 1, 1.7.13, page 1-39)
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95. The Corps agree with the response to comments provide by the BOR, as
follows:
But the PRPA March 21, 2012 memo states that PRPA can sell or rent it back to its owner cities, serve as ) . . )
a current or future “water bank’ for those cities, or sell water to someone else in perpetuity: The purpose and need for the Platte RlVer POWer AUthorlty S parthIpatlon
“In the past, the Board has wanted to hold this Windy Gap water for potential future use by the n the WGFP haS nOt Change_d' Currently' Platte R_Iver S f_lrm yIEId from the
four cities, but this surplus Windy Gap may be leased to the cities or others subject to Board Wlndy Gap PrOject IS zero Wlthout Storage. AS |ndlcated In the FEIS p 1‘39:
approall” (page 1) “The current operation to meet Platte River’s water supply needs is subject
Third, as of the writing of this letter to you, PRPA has not yet decided if it will sell or lease water to the to the avallablllty Of Wlndy Gap water and these de“verles are not
il and Gas Industry for drilling and fracking. If PRPA does go forward with this lease, we, again®, rel iable.”
request that the WGFP FEIS analyze the full potential for water to be used for drilling and fracking in a
supplement to the FEIS. As this memo from PRPA states: . ,
The WGFP addresses Platte River’s water demand to meet the current
“Platte River's surplus effluent is in demand because a large portion of the effluent is reusable H Toti H
and can be used to extinction anywhere within the State of Colorado, thereby making it an ideal Operatlon for the ?X!Stlng Rav‘_lhl.de plant’ or abOUt 5'150 acre feet' The SaVe
supply of water for oil and gas well development. Windy Gap return flow water may also be the POUdI’e |etter IS Incorrect In Its statement that “PRPA doeS not ha.Ve a
used for oil and gas well development anywhere within the State f Colorado.” (page 3, undetline need fOr the tOtal amount Of Water that they haVe I’equested in the WGFP 2
added) N N . A :
There may be a misunderstanding about the relationship of the WGFP
We note that the memo suggests that PRPA can lease water for drilling and fracking at a price ($300 - Storage requests to the Original Wl ndy Gap Project.
$500/acre foot) that is ten times, or higher, than the price it can lease water to farmers for irrigated
agriculture ($10 - $40/acre foot). PRPA may be able to profit significantly from selling or leasing WGFP ) L. ) N )
water for drilling and fracking. AS the WGFP FEIS documents, Platte R|Ver’s partICIpatlon n the WGFP IS
et e S ARy based on the anticipated storage required to meet firm yield needs, (FEIS p.
1-21:
1. R id hether PRPA h d d fi icipatil the WGFP. "’ .. - - . . . -
95 SRR SR bR e o kea e he Participant WGFP firm yield values discussed in this section are based
96 2, Consider whether PRPA is speculating in water rights. on firm yield goals. Actual firm yield estimates from hydrologic modeling
of the Proposed Action are described in Section 3.5.2.9 and Section
97 3. If PRPA moves forward with a sale or lease of water or effluent to Qil and Gas drilling and/or 3 5 3 7 1]

fracking companies, include a full analysis of these impacts (as noted in the October 4, 2011
letter, below) in a supplement to the WGFP FEIS,

Thank you for considering our concerns.

Respectfully,

Qﬂﬂ( ol

Gary Wockner, PhD, Director, Save The Poudre: Poudre Waterkeeper, Fort Collins, Colorado,
http://savethepoudre.org

970-218-8310

Cc: U.S, EPA

! We made this request in our previous letters te you, dated March 13, 2012, and dated Cctober 4, 2011,

March 13, 2012: http://savethepoudre.org/documents/STP-letter-to BOR-WGFP-FEIS-3-13-2012 pdf
October 4, 2011: http://savethepoudre.org/documents/STP |etter-to-BuRec-WGFP-Water-For-Fracking-10-4-201 1. pdf

Platte River’s modeled firm yield from the WGFP is 4,720 acre-feet (FEIS
Table 3-19). As discussed in Section 3.5.3.7, WGFP yields also would be
reduced if reasonably foreseeable actions, such at the Moffat Collection
System Project are implemented and flows available for WGFP diversion
decrease. Platte River’s WGFP firm yield using cumulative effects
hydrology would be 4,330 acre-feet (FEIS Table 3-28).

96. The Corps agree with the response to comments provide by the BOR, as
follows:

The WGFP FEIS states on page 1-1: “The original Windy Gap Project was
completed by the Subdistrict in 1985. Since that time, the Windy Gap Project
has not been able to reliably deliver water supplies to Windy Gap Project
unit holders (allottees). In addition, the Windy Gap Project does not
currently provide annual carry-over water storage for the Middle Park
Water Conservancy District (MPWCD) on the West Slope. Because of the
deficiency in water deliveries and lack of storage, the Windy Gap Project
allottees and MPWCD have not been able to fully rely on Windy Gap water
for meeting a portion of their annual water demand. As a result, a group of
the Windy Gap Project unit holders, working through the Subdistrict, have
initiated the proposed WGFP, which would firm all or a portion of their
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individual Windy Gap units to meet a portion of existing and future
municipal and industrial water requirements.”

Platte River has owned Windy Gap shares since 1974 and has been using
Windy Gap water, when available, since 1985. While Platte River already
owns 160 units of Windy Gap water, which under the anticipated yield of the
original Windy Gap project would represent 16,000 acre feet per year, they
have only requested 12,000 acre feet of storage in the WGFP, which would
be used to help firm their need for about 5,150 acre feet of water for use at
the existing Rawhide Power Plant. In some years they may have excess
water available from Windy Gap water not in the firming project or return
flows of first use Windy Gap water, but they have requested storage in the
WGFP for their existing water rights in an amount to firm their supply for
the Rawhide Power Plant. This should not be considered “speculating in
water rights™, since they already own and use the rights (shares). The
WGFP would firm up the likelihood that those shares would be available to
support their needs for operating the Rawhide Power Plant. Platte River’s
Windy Gap shares not included in the firming project could be used by
Platte River for future power generation or they may be sold or leased for
other purposes. Because Windy Gap water can be used to extinction, reuse
of WGFP water or unfirmed Windy Gap water can be used for other
purposes.

97. The Corps agree with the response to comments provide by the BOR, as

follows:
The WGFP deals only with Platte River’s need to firm their water supply for
the existing Rawhide plant, or 5,150 acre feet. Reuse of WGFP water by
project participants for a variety of purposes is discussed in the FEIS. Use
of other unfirmed Windy Gap Project water is not a part of the firming
project. Platte River’s future plans for their reuse of WGFP water or
unfirmed Windy Gap Project water is irrelevant to the purpose of providing
a firm yield to the Rawhide Power Plant.
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98

—
TROUT Mely Whiting, Legal Counsel, Colorado Water Project

UMLIMITED

Jamuary 31, 2012

Mike Ryan, Regional Director
Great Plains Region

1.8, Bureau of Reclamation
Via email to mrvan@nsbr. gov

Mike Collins, Manager

Eastern Colorado Area

U.S. Bureau of Reclamation

Via email fo meollingansbr. gov

John Bezdek, Assistant Solicitor
Office of the Solicitor

Department of the Intenor

Via email te john begdeliasol doi gov

Luey Maldonado

Eastern Colorado Area

U1.S. Bureau of Reclamation

Via email to Imaldonade@ushr.gov

Re:  Windy Gap Firming Project Final Envi I Impact S (Final E1S)

Dear Mr. Collins, Mr. Ryan, Mr. Bezdek and Ms. Maldonado,

I am writing on behalf of Trout Unlimited to offer our comments on the Final EIS for the
Windy Gap Firming Project (WGFP). Our intent is not to repeat or replace our Draft EIS comments
but to highlight some of the mest significant unresolved problems and to propose specific steps to
resolve them without litigation. Attached you will find a more detailed description of these
problems and our propesed resolution

From the outset, Trout Unlimited along with EPA, Colorado Division of Parks and Wildlife
(CDPW) biclogists, Grand County, the Colorado River Water Conservation District, Colorado
River landowners and others, have expressed serious concemns about the cumulativ
WGFP and the proposed MofTat Collection System Project on the upper Colorado Ri
future viability of its valuable trout fisheries. One of the most popular fly fishing destinations in
Colorado, the niver 1s showing signs of degradation — including stream bed armoring, sediment
accumulation, algae and the documented loss of macroinvertebrate and native fish species (Nehring
2011). We are concemed that these projects, which will take approximately 23% of the remaining
river lows and reduce the river to less than 25% of its native flows, will be the final death knell for
this valuable, wild trowt fishery. Our concem is shared by thousands of anglers, residents, business
owners and citizens who fear for the future of our state’s name-sake river.'

Orver 1,000 individual comment letters were received by BOR on the Draft E1S asking for river protection. Four
separate petitions, adding up to thousands of signatures, have been signed by concemed anglers, residents, citizens and
business owners, On Jaruary 24, 2012, over 100 demonstrators gathered in front of EPAs Region VIII offices in
Denver to plead for river protection. Links to signed petitions and media coverage of the Rally for the Colorado River

can be found ot www defendihecolorado ore.

Trout Unlimited: America’s Leading Coldwater Fisheries Co tion Organization

98. The Corps agree with the response to comments provided by the BOR, as
follows:

The new macroinvertebrate field data presented in the Nehring et al. (2011)
report was reviewed and considered in concert with the other data sources
cited in the FEIS to determine if there was any significant new information
relevant to the analysis being presented. The Nehring report did not collect
data on streambed armoring and algae accumulation. The data collection
was limited to macroinvertebrate data and fish data. Consequently,
Reclamation did not find the conclusions regarding the existing physical
conditions of the Colorado River downstream of Windy Gap Reservoir in the
2011 Nehring report useful in determining the environmental consequences
in the FEIS. We concurred with Nehring 2010 and 2011 that there is a
reduction in some taxa of invertebrates and fish in the FEIS. We note that as
late as fall 2011, CPW stated the trout populations in the Colorado River
downstream of Windy Gap are ““consistently excellent” (Ewert 2011).
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The Bureau of Reclamation (BOR) does not have an obligation to approve the use of
Colorado Big Thompson (C-BT) project facilitics for the benefit of WGI'P. Nor docs it have an
obligation 1o minimize the burden of its proponent, Northern Colorado Water Conservaney Distriel,
Munieipal Subdistrict (Subdistrict), to ensure that operations do not harm the Colorado River. On
the contrary, BOR’s primary obligation is to the C-BT project and (o ensuring that, il approved,
WGFP is operated in a manner that does not interfere with C-BT project purposes. One of the
primary purposes of the C-BT project, ag stated in Senate Document 80, is “[t]o preserve the fishing
and recreational facilities and the scenic attractions of Grand Lake, the Colorado River, and the
Rocky Mountain National Parle.” 8D &0 et p. 3. BOR’s first obligation is to ensure that WGFP
operations do not impact Grand Lake, the Colorado River or its fisheries.

Given the current state of river depletion and decline, Trout Unlimited, EPA, CDPW, Grand
County and others have repeatedly asked BOR to take special care in evaluating the cumulative
impacts of WGIP on the Colorade River’s aquatic ecosystem.” An impacts analysis of this
magnitude and complexity cannot be accomplished without making significant assumptions. We
have urged BOR to be conservative in its assumptions and to resolve uncertainty in favor of aquatic
life protection. We have urged BOR to look at cumulative impacts as a continuum, trying lo
understand how stream depletions have affected and are currently affecting aquatic life and whether
additional depletions are likely 1o make those conditions worse, We have urged BOR 1o look, not
Jjust at how aquatic life will react to single dry, average or wet years, but how the river hydrology
will change over a period of years and how those changes will cumulatively affect aquatic life. Will
aquatic life be exposed to lower flow conditions more often? For longer periods of time? How will
these changes aflect aquatic life? How will they alfect their habitat? And we have asked the
agencies to contemplate the possibility that the system is reaching its threshold for non-linear,
catastrophic responges and o develop adequate measures (o monitor for and prevent the loss of’
these prized fisheries

In reviewing the Final EIS, Trout Unlimited is appreciative of BOR’s progress in evaluating
stream temperature impacts and their effect on aquatic life in the Colorado River. While stream
Llemperature mitigation measures remain insufTicient, Trout Unlimited applauds BOR's
acknowledgment of the seriousness of the issue. We are dismayed by the Final EIS evaluation of
other potential impacts of WGFP on the Colorado River and its aquatie life

‘The Final EIS continues to use modeling assumptions that underestimate WGFP impacts.
Data is presented throuph skewed statistics that mask the true magnitude of impacts. Even when
incremental [low changes are acknowledged, their impacts are arbitrarily dismissed. Aquatic lile is
presumed 1o be healthy and thriving in spite of clear evidence of significant decline. Future aquatic
Tife conditions continue to be evaluated through the artificial lens of historical year types and
patterns, rather than a changed hydrological condition that could expose aquatic life to constant
stress vear after year after year. A critical report by the state’s fish and wildlife agency, which
findings contradict key findings in the inal EIS. is ignored. The very real possibility of threshold
responses arbitrarily disregarded. In sum, while acknowledging significani polential stream
temperature impacts, the Final EIS brings us no closer to understanding the potential impacts of
anlicipated additional reduction of peak flows and of prolonged, low {low periods on the health o’
the Colorado River and its aquatic life. These impacts can be as devastating as elevated strean
temperatures.

* Comments reflecting these requests are part of the WGFP Draft ELS record.

2

99. The Corps agree with the response to comments provided by BOR, as
follows:
Reclamation is aware of and acknowledges its responsibility to operate the
C-BT Project consistent with Senate Document 80 (SD 80) (FEIS, p. 1-47).
As stated in the FEIS (p.1-47), prior to entering into a contract, Reclamation
will make a determination whether the proposed WGFP contract is
consistent with the provisions of SD 80.

100. The Corps agree with the response to comments provided by the BOR, as

follows:
The FEIS included an in depth evaluation of the cumulative effects to the
aquatic environment in the Colorado River. This began with hydrologic
modeling of daily flows for a 47-year period of record using the hydrologic
changes associated with all quantifiable reasonably foreseeable actions
including the Moffat Project. Hydrologic model output was then used to
quantitatively evaluate impacts to water quality constituents, stream
temperature, channel maintenance flows, and aquatic habitat modeling.
Results of these analyses are presented in the FEIS and multiple technical
reports. Mitigation and monitoring measures were then developed and
incorporated into the FEIS to address identified adverse impacts
attributable to the WGFP.

101. The Corps agree with the response to comments provided by the BOR, as
follows:
Reclamation believes all evaluations were appropriately conducted and
provide a fair representation of anticipated impacts of the WGFP.

102. Please refer to Comments above.
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Rather than 1aking special care 1o ensure that the proposed use of CB-T facilities for non-
project uses can be accomplished without affecting the primary purposes of the CI3-1 Project, BOR
appears to be going out of its way to ensure WGFP is approved with minimal risk or burden to its
proponents. Indeed, the Final EIS offers not a single mitigation measure for the protection of the
Colorado River and 11s fisheries beyond the limited and insufficient measures the Subdistrict has
already agreed to undertake. The risk that assumptions and conclusions in the Final LIS are
incorrect and that these errors will lead to further degradation or. in the worst case scenario.
catastrophic loss, is placed on the Colorade River and its fisheries.

Trout Unlimited urges BOR to fulfill its obligation under Senate Document 80. We urge
BOR 10 take a closer look at the risks posed by WGFP (o Grand Lake and to the Colorado River and
its fisheries with an eye to minimizing risks to those resources which BOR is duty bound to protect.
We urge BOR to adopt enforceable mitigation measures designed to minimize those risks as a
condition to any approval of the use of CB-T facilities for WCFP purposes. Those measures must
include. at a mimmum. (1) restrictions on project diversions anyfime stream temperature nears acute
or chronic state standards, (2) adequate flushing and ¢hannel maintenance flows, (3) a detailed,
robust and enforceahle monitoring and adaptive management plan that uses baseline conditions and
specific thresholds to irigger additional protective action, and (4) bypass of Colorado River Mows
around Windy Gap Reservoir. These measures are further detailed in the attached

We believe the Final EIS to be legally defective. It fails to meet NEPA s substantive and
procedural requirements and it fails to provide critical infonmation needed by BOR and the 1.5,
Army Corps of Engineers to ensure compliance with their respective statutory obligations. Given
the significant risks WGFP poses to Grand Lake and 1o the health of the Colorado River and its
fisheries. we also believe that less damaging alternatives to meet WGLP participants” demands are
available. Nevertheless. our primary interest is to ensure that adequate, enforceable mitigation
measures, such as those we propose, are adopted. We urge BOR to do so,

Thank you for the opportunity to comment

Sincerely.
ke SWEET

Amelia S, Whiting
Legal Counsel, Trout Unlimited
Colorado Water Project
(720) 470-4758
mwhitingiitu.org
ce (wiselected attachments):

Anne Castle. DOI

John Tubbs, DOI

David Murillo, BOR

James Martin, EPA Region VIII

Rena Brand, USACE

Attachments

103. The Corps agree with the response to comments provided by the BOR, as
follows:
The mitigation measures provided in the FEIS were developed based on
identified adverse impacts and comments received on the draft EIS. CPW
and the Wildlife Commission had a significant role in the development and
review of mitigation measures specific to aquatic resources.

104. The Corps agree with the response to comments provided by the BOR, as
follows:
The FEIS identifies the measures necessary to mitigate the adverse impacts
of the proposed project, including the measures identified by the State of
Colorado to mitigate impacts to fish and wildlife.

105. The Corps agree with the response to comments provided by the BOR, as
follows:
This Final EIS was prepared in accordance with the NEPA of 1969 and
amendments, and the Council on Environmental Quality (CEQ) Regulations
for Implementing the Procedural Provisions of NEPA (40 CFR 1500-15-8).
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WGFP DETAILED COMMENTS
Attachment A
Trout Unlimited’s Final EIS Comments Letter
Dated January 31, 2011 ) )
’ 106. The Corps agree with the response to comments provided by the BOR, as
1. The Final EIS ignores new critical information fO I I ows:
In September of 2011, the Colorado Division of Parks and Wildlife (CDPW), formerly the Colorada - N - - .
Division of Wildlife, released a report entitled “Colorado River Aquatic Resources Investigations — Nehrlng § 2010 report IS referenCEd In the FEIS and data in the 2011 report
e e (g s 1 g il gyt e were reviewed by Reclamation and its aquatic specialist prior to publication
: ) ) h of the FEIS to identify if there was any significant new data relevant to the
T‘u dUiII!T!EH.l the rclj\l1vs dfrsllnlnltum and ?bundan:e ul‘lh: mulllcv‘Jﬁufl‘leu] analysis that WOUId Change the eﬁects determination. The FEIS included
Cottus bairdi and the aguatic invertebrate fauna of the Colorado River in N . N T
Middle Park, Colorado in 2010 and compare the resulis M:ilh ‘historical c!nlu and tecchrd.\' information on the decline of PterOnarCyS and mottled SCUIpln in the affected
B}j::})ﬂ;:t]i;gf the past 25-40 years, prior to the construction and operation of Windy Gap environment section of Aquatic Resources. The Change in Species
) ) composition is what is expected below a river impoundment, is recognized in
Nehring 2011 at p.{. The reporl summarizes data showing a dramatic decline in numbers and . . . . . .
106 diversity of macroinvertebrate species in the Colorado River since the construction of Windy Gap Cumulatlve eﬂects, and IS a|SO descrlbed n eX|St|ng Condltlons.
Reservoir. including:

#  38% loss of tolal macroinvertebrate diversity from 1980-1981 to 2010

=+ Among the three most sensilive insect groups (EPT), losses [rom 1980-1981 1o 2010
include 19 mayfly, four stonefly, and eight caddisfly species

*  Sensilive species like Pleronaroys califomica, Pternarcella badia, and Drunella grandis
were eliminated below Windy Gap Dam

«  Stoneflies have declined by 40% with the greatest losses at stations nearest WGD

« Species that were present and/or abundant at Reach One study sites W11 and WG12
for most or all of the 1980-1981 period but greatly diminished in number or totally

absent at these two sites nearest WGD in 2010 include Psyehomia flavida, and the large

Tree-living taxa Arctopsyche sp. and Chewmatopsyche sp.

Nehring 2011 at pp. 13-21. The reporl goes on 1o describe the changes leading to the aquatic life
declines, inchuding:

e Reduction in [lushing flows

»  Loss of chanmel connectivity due to Windy Gap Reservoir

& Elevaled waler lemperatures

« TFine sediment deposition and transport

= Rooling of vegetation mats dislodged from Windy Gap reservoir

Nehring at pp. 23-29. 'The report reaches the following overarching conclusion:

* The report is dated June 2011 bur it was nol signed by its authors until September 1, 2011

4

The Nehring et al. (2011) report does not provide documentation to
substantiate the report’s conclusions regarding the magnitude or duration of
flows required to clean cobble-boulder substrates. Data was not collected
on stream water temperature and the report did not quantify areas of
vegetation or fine substrate. Physical parameters were not measured,
analyzed, or modeled. The study was limited to the collection of biological
data.

Consequently, Reclamation did not find the conclusions regarding the
existing physical conditions of the Colorado River downstream of Windy
Gap Reservoir in the 2011 Nehring report useful in determining the
environmental consequences in the FEIS. However, the new
macroinvertebrate field data presented in the report was reviewed and
considered in concert with the other data sources cited in the FEIS to
determine if there was any significant new information relevant to the
analysis being presented.
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107. The Corps agree with the response to comments provided by the BOR, as
follows:
The rationale for selection of model assumptions is presented in the FEIS
It is our conclusion that chronic sedimentation and clogging of the interstitial spaces in the i H i H i
cobble-rubble dominated riffles arcas of the upper Colorado River below WGD is the and/or the teChnlC'al repOrtS. The mOdellng prOVId_eS a predICted estimate of
overarching problem that has increasingly compromised the biotic integrity and proper effects for comparison purposes between alternatives.
function of the river over the past 23 vears. The proposed firming projects at Windy Gap and
the MofTat Tunnel are only going to further exacerbate this situation ) )
i 108. The Corps agree with the response to comments provided by the BOR, as
Nehring 2011 at p. 3
follows:
106 ghe Nchring_chorl_ 1\ l.fic most u?.mpfchenswc ls'ni:-?(pccil_"lc :;lludy _o{'uquul.ic life impu‘cl.s\in !hvc The use Of more recent data for Wlndy Gap diVerSiOnS iS due to the
,d olorado River dou-trmsm.nm of Windy Gap Rescrvoir. It is a study conducted and ?ch.ns»d by rhc . . . A .
(Cont ) state’s fish and wildlife agency. Tis findings and conclusions are nol only informative, they are in Increasing demand that Wi ndy Gap Partlclpants have for Wi ndy Gap water
some cases diametrically opposite to and contradict eritical findings and conclusions of the Final H H H B H - S
EIS, including the Final EISs overall finding that reductions im peak flows will not afTeet aquatic as thelr pOpUIatlonS have Increased' leen fUture demand proJeCtlonsl itis
life in the Colorado River. realistic to expect this demand will continue to increase. In contrast, the use
The Nehering Report was made available to BOR by letter dated August 19, 2011 from the Upper Of a 1950'1996 periOd fOI‘ hydr0|OgiC mOdeIing prOVideS a broad range Of
Colorado River Alliance. Yel, the report is not considered in the Final EIS. aVerage, Wet, and dry ﬂOW Conditions fOr eVaI Uating hyd rOIOgiC impaCtS.
The Nehring Report constitutes “signilicant new information relevant to environmental concerns The pOtential Of eXtending the Study periOd and/or USing additional periOdS
and bearing on the proposed action or its impacts.” BORs failure to consider it in a supplemental H H H H
EIS is not only incxcusable in light of its Scnate Document 80 oblipations. it violates NEPA. 40 fOr Comparatlve ana!ys_es was ConSIderEd In rEIatlon to WhEther_ these )
CER 1562.9(1)(e)(ii). alternative hydrologic inputs would change conclusions regarding the yield
2. The Final EIS arbitrarily selects modeling and other assumptions that faver project Of the Wlndy Gap Flrm|ng PrOjeCt and/or Change COnCIUSlOnS related to
107 deyelapment verizenaresprotenion effects on hydrologic and other resource areas. With regard to inclusion of
Given the complexity of the analysis involved. the Final EIS must of necessity make assumptions. more recent hydrology, Wlndy Gap WOUId not diVert additional water due to
Ihe Final EIS makes assumptions that consistently underestimate project impacts, placing the risk A B H
of error on the Colorado River and its aquatic ccosystem in direct ntion of Senate the propOSEd WGFP n drOUght years Ilke 2002 because the Wlndy Gap
Document 80. The following is a non-exhaustive list of examples. water rights would not be in pr|or|ty as was the case in 2002. The per|0d
a. Selective use of modeling period from 1997 through 2003 was analyzed in a spreadsheet exercise using
pe— - Microsoft Excel. A copy of the technical memorandum, Significance of 2002
Ihe Final EIS uses a 1950 to 1996 model period for all purposes except for the purpose of . .
defining Windy Gap diversions, where the more recent 2004 to 2008 period is used. Because Hyd rOIOgy to WGFP Modellng (Meg Frantz September 27, 2004), Wh |Ch
Windy Gap waler diversions in the more recent period are higher. [uture depletions associated H H 5 H _
108 with WGFP appear smaller. BOR argues that the more recent period of greater diversions summarizes that anaIySIS’ was prOVIded to Grand County and BIShop )
should be used because it is more indicative of existing conditions (although 1t ignores the Brogden A\Sso(“atesl Inc. (G rand County’s water Consultants) ata meetlng
declining aquatic health conditions during that time). In contrast, BOR uses hydrological . .
patterns (sequences of dry, average and wet years) of the 1950 to 1996 period to model existing on MarCh 41 2005. ReSUItS Of that anaIySIS ShOW that for the Wlndy Gap
and f_utm»c stream conditions in sp-i',._: of known, significant changes in the last decade and F”-m'ng Project Participantsv other dry periods during the 1950 th rough
anticipated [uture changes due to climate change. R .-
1996 study period were more critical than the recent drought. The model
B Plewedstallsies study period used also addresses the carryover and recovery effects of
109 The Final EIS caloulates “average year” flows in a manner that significantly over estimates the additional Windy Gap diversions in wet years following dry years like 2002

amount of flows cxpected to remain in the Colorado River after WGFP in an average year. It
does 80 by including the five wellest years of the period of record in its average year

and 2003. The study period includes several series of dry years followed by
wet years, which illustrate the effects of increased diversions to refill
storage. For example, the study period includes the mid-1950’s drought
followed by 1957 (a wet year), 1963 and 1964 (dry years) followed by 1965
(wet year), 1977 (dry year) followed by 1978 (wet year), and 1981 (dry
year) followed by several wet years in the mid-1980s. These sequences of
years allow for an evaluation of impacts associated with diverting
additional water in wet years following dry years. The model study period is
suitable for estimating hydrologic effects associated with the EIS
alternatives because it includes a broad range of average, wet, and dry
years, and sequences of years that include dry years followed by wet years.
The FEIS includes information for years that are reflective of some of the
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driest and wettest conditions that have occurred in the past. The study
period does not have to include all of the five driest and wettest years at
each location in the study area to accurately characterize hydrologic effects
in dry and wet years. Extension of the modeling period to include additional
dry and wet years would not substantially change the predicted impacts to
flows as a result of the proposed Windy Gap Firming Project.

Climate change may alter temperature and precipitation in the Upper
Colorado River basin. Potential environmental impacts from climate change
are qualitatively evaluated as part of the cumulative effects evaluation. A
qualitative assessment of potential impacts due to climate change is
reasonable given the uncertainty associated with the data and
methodologies typically used to quantitatively evaluate hydrologic effects
associated with climate change. For example, Global Climate Change
Models contain a significant amount of uncertainty and routinely fail to
represent regional climate phenomena, including the southwestern U.S.
monsoon. Both climate and hydrologic models use datasets that are
interpolated across large spatial and temporal scales, which likely
introduces significant uncertainty in terms of how accurately they predict
future runoff.

109. The Corps agree with the response to comments provided by the BOR, as
follows:
As noted, the methodology was explained in the FEIS, including an
understanding of the biases. The approach used is reasonable and meets
requirements set forth in CEQ Regulations for Implementing the Procedural
Provisions of NEPA (40 CFR 1502.24).
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110. The Corps agree to the response to comments provided by the BOR, as
follows:
, The annual decision to pump Windy Gap water takes into consideration
calculations.”  Trout Unlimited suggested leaving the extreme events (i.e., the five wettest years H H H _ H
and five driest years) out of the calculation or, inthe alternative. the use of a median approach many factors I_n(_:IUd_Ing Sn_OWpaCk, G rant_)y Reser_VOI r C-BT and Wlndy Gap
which reflects average conditions much more aceurately. acknowledges that its approach , , s
hich refl dit h ly. BOR acknowledges th 1 contents, precipitation, Big Thompson River basin forecasts, and orders for
skews the outcome but insists that it is a legitimate, 1y used methodology. Final EIS at Wlndy Gap water Incorporating a forecasting fUnCtiOn in the model WOUId
F-491. .
o Cpei ok require making a number of assumptions regarding the variables listed
T ’ above, in which case it may or may not improve the accuracy of model
Sttt T, Bt e co il Soentan arte o o STEATE output. Forecasting does not eliminate Windy Gap spills as evidenced by
during Ll;e shoulder season regardless of whether Granby is projected (o &plll. 11 Granby is hiStOI’iC Wlndy Gap Spl”s in 1995, 1996, and 2011. For eXampIe, Wlndy
modeled to spill, the model assumes the projects” pumping will be released as part of the spill . A
In reality, Windy Gap is not pumped when Granby is projected to spill 1o save on pumping Gap Water was pumped in May and June Of 1995! yEt Granby Reservoir i
110 costs, spilled in July that year. The year 1995 was one of the five wettest years in
The Final EIS notes this model shortcoming and warns that. as a result, more shoulder seagon the StUdy pel’iOd, yet more than 14,000 acre'feEt Of W'ndy Gap water was
Nows should be available below Windy Gap Reservoir than the model predicts, resulting in imi
fewer impacts during that season. What the Final EIS omits is the fact that the model pumped _as Iate_ as early June that year' Slmllarly' alrr:lOSt 7’000 AF WQS
shortecoming also results in the model’s predicting much higher lows during peak season than pumped In Aprll and May 2010, and Granby ReserVOIr WOUId haVe Spllled
documented by the actual gage records.  The result is that the Final EIS overestimates post- H H R
project peak flows by 53 pcrccnt" This error is catricd throughout the Final EIS analvsis, that ye_ar had preemptl\_/e measu_res not been take_n to aVO!d a Spl” AS the
including the conclusion that further reduction in peak flows will not affect aquatic life and its model is Currently Conf]gured without a forecas“ng fUnCUOn, W|ndy Gap
habitat. . . . . .
diversions occur as long as storage space is available. As a result, Windy
: Reasubiive’ing setimn™gonditiagy Gap diversions may be overstated in some wet years; however, historic
BOR compares WGI'P impacts with the impacts of a firture, speculative “no action” condition Opel’ations ShOW that Wlndy Gap water wou Id be pumped in some wet yeaI’S
rather than to existing conditions. See #7nal [218 at 3-2. BOR’s “no action™ alternative assumes St S H H B hi
that if WGTP is not approved. another reservoir enlargement will be built that will take Under EXIStIng Condltlons' InCIUSIOn Of a forecaStlng fUnCthn may prOthlt
significant additional Colorado River flows. As a resull, WGFP impacts appear smaller. W|ndy Gap pumping |n some above average and wet years that Would
111 Fnlargement of Ralph-Price Reservair is speculative at hest, given the ack of any current plan otherwise occur as evidenced by Windy Gap diversions in 1995 and 2010.

for it and absence of finn yicld from Windy Gap to justify its expense. Any cxpansion of the
reservoir would also require a 404 permit and be subject to NEPA. running into the same issues
as the WGEP.® According to data presented by the Upper Colorado River Alliance. BOR's
assumplions regarding the no action allernative lessens the true impact of WGFP on peak [lows
by about 70 percent.

4 The model also uses three of the five driest vears in the caleulation. [Towever, because high flows during the wettest
years are orders of magnitude larger than low Hows during dry years, averaging the wetlest years results in Tows that
are significantly higher than if both extremes are left out of the calculation.

* Resource Engineering, Inc., consultants for the Lipper Colorado River Alliance. presented this information o BOR
in & technical meeting on January 24, 2011, A copy of Resource Engineering's slides from the meeting is attached as
Attachment D (see Fignre 5). These concemns were again citec! in the Upper Colorado River Alliance’s letter to BOR
dated January 3, 2012, The information is disregarded in the Final EIS. It is our understanding that Resource
Tingineering will supplement its earlier work in the near furure.

% Tranically, while deeming Ralph-Price enlargement, a project that is not even in the drawing board. “reasonably
foreseeable,” BOR does not consider NISP, a project that is undergoing permitting and, as described below, could have
serious impacts on the Colorado River, sufficiently “reasonahly foreseeable” to evaluate it in WGFP's cumulative
impacts analysis

6

With respect to the impact analyses, the lack of a forecasting function in the
WGFP model may overstate Windy Gap diversions in some wet years under
Existing Conditions, resulting in higher flows in May, June, and July if
water pumped earlier in the year is spilled. However, as discussed above, it
is difficult to ascertain in which wet years pumping should be less under
Existing Conditions since the decision to pump depends on numerous factors
and does not follow well-defined rules. This issue does not affect Windy Gap
diversions in average and dry years when Granby Reservoir does not fill,
therefore, Windy Gap pumping, net depletions to the Colorado River, and
associated impacts are accurately estimated in dry years, which are
typically more critical for aquatics, water quality, and other flow-related
resources. The lack of a forecasting function also has minimal effect on
model results for the Proposed Action and Alternatives 3, 4, and 5 because
Windy Gap diversions early in the season would be stored in firming
reservoirs as opposed to Granby Reservoir and, as a result, these diversions
would not be spilled.

The statement that the FEIS overestimates post-project peak flows by 53
percent is inaccurate. That figure was estimated by Resource Engineering
based on a comparison of modeled data for the period from 1950 through
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1996 and historical average daily flows for the period from 1985 through
2010. Based on comparisons using that data, Resource Engineering
concluded the FEIS overestimates post-project streamflows by 53 percent.
That analysis is inaccurate because Resource Engineering compared
averages using different periods of record. To provide a relevant
comparison, the same period of record should be used as shown in Figure 3-
14 of the FEIS. In addition, it is not accurate to compare modeled Proposed
Action flows to historical daily flows because it is not possible to separate
flow differences caused by changes in demands, operations, and
administration from flow differences attributable to the Windy Gap Firming
Project. Demands have changed considerably, certain facilities and
reservoirs were not in operation, and river administration and project
operations have changed over the course of the study period. The
differences in historical and modeled flows below Windy Gap reflect all of
these factors; therefore, one would expect potentially large differences when
comparing model results for Existing Conditions with historic records.
Existing Conditions reflect the current administration of the river, demands,
infrastructure, and operations. The intent of the analysis in the EIS is to
isolate the changes associated with implementation of the WGFP
alternatives.

111. The Corps agree with the response to comments provided by the BOR, as

follows:
NEPA requires that action alternatives be compared against a no action
alternative. In the FEIS, existing conditions were also used as a comparison
for the purpose of assisting the Corps of Engineers with their CWA 404
permitting process, which they are required to compare against existing
conditions. The No Action Alternative presents what WGFP Participants
would do if Reclamation does not allow the proposed connections to C-BT
facilities. Consistent with CEQ guidance on what should be considered in a
no action alternative, it does not mean that agencies stop what they are
doing. In the case of existing agreements, prior court decisions and CEQ
guidance would define no action as no change to existing agreements. For
WG and the WGFP, this means Reclamation would continue operation
under the existing agreement between Reclamation and the Subdistrict for
conveyance of WG water through the C-BT Project system (see CEQ 40
Questions, #3). This also includes foreseeable actions by the Participants.
For most Participants, this includes continuing to take Windy Gap deliveries
and increasing those deliveries as water demand increases within the
capacity of the existing Windy Gap Project facilities and available storage
in Granby Reservoir. One Participant would drop out of the WGFP. The
City of Longmont would pursue enlargement of Ralph Price Reservoir to
store its Windy Gap water. While there is no guarantee that enlargement of
Ralph Price Reservoir would acquire all of the regulatory authorizations, it
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112

113

114

e. Non-repr

To evaluate WGFP impacts on the Colorado River’s ability to transport sediment. the Final EIS
relies on an analysis performed [or the original Windy Gap EIS in 1981, then altempls lo
support the validity of that analysis by a more recent study done for the USACH which finds the
sediment transport rate of the river exceeds the sediment supply. The site used in the more
recent study. however, is particularly favorable to a finding of no impact and not representative
of the reach most impacted by the project. The sile is located immediately below the confluence
of the Colorade River with Williams Fork, some 135 miles downstrcam of Windy Gap dam.
Unlike Windy Gap, a shallow reservoir that collects and roulinely releases large amounts of sillt
and sediment to the stream, Williams Fork Reservoir traps sediment, delivering an infusion of
low-sediment flows 1o the Colorado River that benefits the sediment heavy Colorado River at
the particularly selected site. As further discussed below, 15 miles upstream, the Colorado
River stream bottom is armored due to the periodic release of sediment and silt from the shallow
Windy Gap Reservoir that solidify in the river bed in the absence of sufficient peak flows to
move malerials downstream. (Nehring 2041).

The Colorado River site used in the more recent sediment transporl analysis 18 nol representative
of current sediment conditions downstream of Windy GGap Reservoir. nor is it appropriate for
use to deseribe how additional peak flow reductions associated with WGFP will impact this
most severely affected portion of the Colorado River. Further, both the original 1981 EIS and
the more recent analysis focus only on the transport of fine grain sediments and not the
movement of larger particles needed for scouring and overall maintenance of channel health.

. Arbitrary selection of aquatic life and river health data

One of the most serious deficiencies of the draft EIS is the assumption, imbedded in its aquatic
impacts analysis, that the Colorado River and the aquatic life it supports is in good condition
and not in a state of decline. If the river is in a state of decline, the cumulative impacts of
WGTFP and the Moflat Project could be devastating, a point brought up in many comments.
including comments provided by FPA.

Lhe Final EIS looks at aquatic life conditions in the Colorado River downstream of Windy Gap
Reservoir.” Iowever. rather than carefully weighing all available evidenee to reach a
conclusion on this critical issue, the Final EIS ignores conclusive data evidencing signilicant
aquatic life decline (Nehring 2010 and 2011) in favor of selective, unreliable and in some cases
outright erroneous data that presents an inaccurate picture of river and aquatic life health.

Macroinvertebrate Data

To answer the question - is the Colorado River macroinveriebrale communily in decline — the
Nehring report comparcs macroinvertebrate data collected before construction of Windy Gap
Reservoir Lo data collected in 2010, As previously discussed, the dala reveals significant
declines, including a 38% loss of total macroinvertebrate diversity, including the loss of 19

mayfly, 4 stonefly and 8 caddisfly species, the complete loss of key indicator species Tike the

See Amended Aquatics Report (2010); Miller Ecological Consultanis Memoranduns dated August 22, 201 1(Miitler
Memo); Final FIS 3-207 (o 208,

7

is a reasonable action for the City of Longmont, and no fatal flaws were
discovered in review of this alternative in the WGFP EIS. Just because a no
action alternative may require NEPA compliance or a 404 permit does not
make it speculative. The majority of the hydrologic impacts included under
the No Action Alternative entail increased Windy Gap diversions by
Participants, which they can currently do without any infrastructure
changes or additional authorizations or approvals from Reclamation. It is
unreasonable to assume that Windy Gap diversions would remain status quo
under the No Action Alternative.

112. The Corps agree with the response to comments provided by the BOR, as
follows:

The site selected for hydrologic modeling was selected because of the long
period of record of flows collected by the USGS at that location. A
comparison of flow data at that site and the site below Windy Gap Dam had
a very high correlation and thus it was considered to be representative of
the affected area.

The Breeze site was chosen near Parshall as described in the previous
response, and the focus of the study was on aquatic habitat substrate for
flows up to 1,250 cfs. Flows ranging from 50 cfs needed to move fine
sediment (<2 mm) up to 1,150 cfs to move very coarse gravels (64 mm, 2.5
inches) were evaluated because these are the flows critical for aquatic life at
this location. Figure 3-31 shows that at this location, the transport capacity
of the Colorado River far exceeds the sediment supply. As noted in Figure 3-
31 of the FEIS, at a flow of about 200 cfs, sediment supply is the same as the
transport capacity of the river, and at flows greater than 200 cfs, the
capacity of the river to transport sediment exceeds sediment supply.

Sediment transport can be considered to occur in two phases. In Phase 1,
finer materials are transported from within the channel bed armor at a
relatively low flow rate, and transport is typically limited by sediment supply
(Schmidt and Potyondy 2004). During Phase 2 transport, the rate of
sediment transport becomes much greater as the channel bed is disrupted by
higher flows and the channel itself is mobilized. This is the flow required to
rejuvenate the channel bed and achieve channel maintenance objectives
(Schmidt and Potyondy 2004). When Phase 2 sediment transport begins in
gravel bed rivers such as the Colorado River larger particles (medium
gravel up to boulders) begin to move (Ryan et al 2002). This occurs at
approximately 80 percent of the bankfull flow, and is the onset of the
transport of D16-sized particles. From a material size standpoint, research
indicates that Phase 2 transport is initiated with flows that are large enough
to transport D16-sized particles (Ryan et al 2002). At the Breeze site, the
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D16 particle size was measured by ERC as being 22 mm (draft Moffat EIS),
so the flow needed to begin Phase 2 sediment transport at that location
would be about 510 cfs. In summary, a flow of about 510 cfs would be
needed at the Breeze site to begin disrupting the streambed and begin
moving larger particles in the river.

113. The Corps agree with the response to comments provided by the BOR, as

follows:
Both Nehring 2010 and 2011 reports were considered prior to publication of
the FEIS. In addition to Nehring’s data, data from other sources were also
used in the analysis of effects of each alternative. It is recognized that
different habitat is provided below river impoundments than in free-flowing
streams. The aquatic life below Windy Gap Reservoir is a healthy
(reproducing) representation of the fauna supported by this changed
habitat. This changed habitat represents existing conditions as a result of
the cumulative effects of the past impoundment and diversion project. The
changes downstream from reservoirs is well documented in the peer-
reviewed literature for more than 30 years (Ward and Stanford 1979;
Zimmerman and Ward 1982). This is due to a variety of causes including
nutrients, water temperature, and flow regime. These same characteristics
of a different faunal community downstream from reservoirs compared to
undammed river reaches is also evident downstream from natural lakes.
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(cont’d)

115

Pteronarcys californica, Ptnracella badia, and Drunella grandis, and a 40% decline in stoneflies.
Nehring Repore at pp. 13 10 21

Ignoring this data, the Final EIS looks not at how the macroinvertebrate community has changed
over lhe vears but simply compares recenl macroinverlebrate counts 1o a hypothetical, relerence
condition using a modeling tool entitled “Multi-Matrix Index™ (MMI). Using erroneous data,
the Final EIS concludes that aquatic life downstream of Windy Gap Reservoir is healthy. Final
LS arf 3-208. The Final EIS conclusion is both non-responsive and incorreet.

First, the MMI tool is designed to assess impairment not degradation. Whether or not aquatic
life use is fmpaired - which as explained below il is — the quesiion being asked is whether the
river’s aquatic life has heen degraded and whether further depletions by WGFP will cause or
contribute to further degradation. This information can be best ascertained by comparing
aquatic life data for the same stream over a period of years. Where this data is unavailable,
searching for alternate methods makes sense. Here, however, the data is available. (Nehring
2010 and 2011). BOR simply chose to ignore it. BOR’s decision 1o ignore pertinent
information in favor of the less relevant MMI approach is not only arbitrary and capricious, it
reflects BOR’s bias toward selection of data that shows the least amount of impacts.

Second, when properly caleulated, MMI scores show that macroinvertebrates downstream of
Windy Gap reservoir are actually impaired within the meaning of section 303(d) of the Clean
Water Act. Ior mountain streams, MMI values of 50 or less indicates non-attainment of aquatic
life use and scores of 42 or less, impmi.nrlenl..S According to the Final EIS, 2008 MMI
calculations below Windy Gap reservoir provided by the Subdistrict’s consultant scored the
segment al 89 (Rees 2009). However, at a recent hearing before the Colorado Water Quality
Control Commission, the Subdistrict’s consultant indicated that the 2008 MMTI score at that site
was 44.6 (Rees 2011 )(attached as Attachment E). The 44.6 score below the reservoir (Rees
2011) is well below the MMI non-attainment threshold and just 2.4 points shy of MMI defined
impairment.” Morcover. when data reported in the Nehring Report was added, the MMI for the
site scored 37.4, well below the aquatic life use impairment threshold." Thus, the MMT
methodology conlirms that aquatic lile downstream of the reservoir has not only been degraded,
it has actually been impaired !

Fish Data

The Final EIS [urther evaluates the condition of aquatic lile downstream of Windy Gap
Reservoir by looking at fish daia collected over the last 10 years. The data for this period shows
an average (ish population of approximately 7,740 fish per mile. The Final EIS concludes that
"|w]hile species composition and streamflow has changed substantially from pre settlement
conditions, the trout populations in the Colorado River are very high and comparable to the best
fisheries in the state.” Final EIS ar 3-207. Again, BOR insists in assessing the health of aquatic
life in the Colorado River by reference to oulside conditions, rather than by looking al available

8 See Methodology to Determine Use Aiiinment for Rivers and Streams Poliey, Policy Statement 10-1, Colorado
Water Quality Control Cammission, at p. 10

* Rees Memo (11/30/11), Txchibit 5 to the Subdistrict’s Rebuttal Statement (attached)

' WQCD Rebuttal Stutement — 303(d) List and Monitoring end Evaluation List December 2011 Reg. 93 KMH alp,
26 (artached as Attachment )

M MM mensures aqualic life impairment based on macroinvenebrale, not fish counts. Thus, based on available
information, including the MM scores, it appears that, while trout numbers are still strong, their food souree is in
serious decline.

8

114. The Corps agree with the response to comments provided by the BOR, as
follows:

The Multi Metric Index (MMI) values reported in the FEIS were calculated
using an outdated version of MMI. The Colorado Department of Public
Health and Environment (CDPHE) has revised the methodology for the
calculations and new values were calculated. The values reported in the
FEIS were valid for the older MMI version; however, the new methodology
resulted in different MMI values. The change in the methodology the state
uses to calculate the score involves limiting a kick sample to no more than
300, regardless of whether thousands of insects are collected. An errata
sheet has been prepared to correct this error in the FEIS. In addition, a
supplemental information report (SIR) was prepared to determine if the
revised MMI values, which were calculated using the updated CDPHE
methodology and previously collected aquatic invertebrate data, presented
significant new information relevant to the analysis that would change the
effects determination of the FEIS. The revised MMI values are lower than
those presented in the FEIS, but are still above the impairment threshold.
The MMI values are only one of the metrics used in the evaluation of the
aquatic invertebrates. Other traditional macroinvertebrate metrics that were
used to evaluate existing conditions based on the original sampling data
included -- diversity, evenness, Hilsenhoff biotic index (HBI), functional
feeding groups, density, and biomass. This data indicates a healthy aquatic
invertebrate population. The changed MMI scores provided another metric
to assess existing conditions, but did not provide significant new information
relevant to the analysis that would change the effects determination in the
FEIS and thus a supplemental EIS is not warranted.

The newer methodology is generally as follows:

» The samples are collected in the stream using a kick-net method for
approximately 1 m2 streambed in 1 minute, preserved and returned to the
lab for analysis.

« In the lab, the samples are sorted using a random grid selection process
and picked to a fixed count of 300 individual specimens.

« A single subsample is used for each site without replication.

« The sorted specimens are identified and logged into the EDAS database.
« The EDAS database software is used to determine ecoregion, slope, and
elevation based on the GPS coordinates of the sample location.

» The EDAS software then calculates the MMI using the equations
appropriate for the biotype shown in Policy Statement 10-1, Appendix D
(CDPHE 2010).

Miller Ecological Consultants (MEC) samples were collected as replicate
samples using a modified Hess sampler. This method collects a quantitative
sample as compared to the qualitative sample collected using the kick-net
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technique listed in Policy Statement 10-1 (Aquatic Life Use Attainment,
Methodology to Determine Use Attainment for Rivers and Streams, CDPHE
October 12, 2010). MEC used a whole sample count to get a complete
description of the invertebrates in their samples. The three replicate samples
allowed calculation of statistics for each location sampled. The methodology
in Policy Statement 10-1 results in a single value from a subsample of the
entire sample collected. No statistical analysis can be completed on the
value since there are no replicated samples.

One of the main reasons for using subsampling is the ability to provide a
metric in a cost- and time-efficient manner when compared to whole sample
counts (Barbour and Gerritsen 1996; Courtemach 1996). There is also
discussion of how many samples or how much area to sample. Vinson and
Hawkins (1996) recommend pooled small area samples rather than a single
sample of the same total area. The overall objective of subsampling for
biomonitoring is twofold: 1) to distinguish when an actual change to the
stream biota occurs and 2) to conduct the sampling on a large number of
streams in a cost- and time-effective manner. The first objective is not easy
to achieve and several researchers have investigated the effect of
subsampling. Doberstein et al. (2000) found that subsampling reduced the
ability to differentiate between stream classes for some levels of
subsampling. They concluded that for subsamples of 100 to 300 individuals,
the discriminatory power was low enough to mislead water resource
decision makers. However, rapid bioassessment protocols and regulatory
agencies heavily rely on subsampling in the protocols developed for
evaluation of stream aquatic life (CDPHE 2010; Nichols et al. 2006;
Nichols and Norris 2006; Baker and Huggins 2005; Environment Canada
2002; Russell 2008).

MEC recalculated the MMI values using the 300 fixed count from the whole
count samples and subsequently had concerns similar to those expressed by
Doberstein et al. (2000) that the results are misleading to the regulatory
decision makers.

Colorado’s Ecological Data Application System (EDAS) program

The EDAS program was developed by CDPHE for use in the MMI protocol.
The database will calculate the slope, ecoregion, and elevation of each
sample site based on the geographic coordinates. These physical data are
needed to determine the biotype for the stream sample and apply the
appropriate equations to compute the MMI value.

EDAS classified the sample sites on the Colorado River collected by MEC in
2004 as biotype 1. This biotype is characterized as “transitional” between
mountains and plains. Ecoregion designation and the stream slope mainly
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determine the classification. MEC notes that the biotype includes the metric
for “Sensitive Plains taxa.” Since the study sites for both the MEC study and
Nehring et al. (2011) are on the western slope, this metric may produce
inaccurate results due to lack of sensitive eastern plains taxa.

CDPHE aquatic life thresholds for biotype 1 (transition) have an attainment
threshold MMI value of 52 and an impairment MMI value of 42. For scores
between these two values, auxiliary metric thresholds are used to
supplement MMI values. Auxiliary metrics for biotype 1 include a Hilsenhoff
Biotic Index (HBI) value of less than 5.4 and a Shannon Diversity Index
greater than 2.4.

The data from MEC samples were formatted for the EDAS database and
imported into it. Once imported, the various metrics used by the EDAS
program were calculated using the EDAS software. One step in that process
is to subsample the MEC data whole count samples to construct a 300-count
subsample consistent with CDPHE (2010) protocols. This subsample was
constructed using the software supplied with EDAS.

Subsampling to 300 fixed count from whole count

MEC composited their three replicate samples collected with a modified
Hess sampler for the subsampling procedure to compute the 300-count
subsample. The subsample was then used in EDAS to calculate the
intermediate values used in calculation of the MMI. To test the repeatability
of the MMI value, MEC ran the subsampling three times to generate three
random samples. They expected to get a different dataset each time due to
the random sampling technique but were concerned at the difference in the
resulting MMI calculated for each subsample. The three runs show that
depending on the subsample, the same dataset can generate an MMI that
shows impairment, an MMI that shows attainment, and an MMI in the gray
zone (Table 1 and Table 2). The secondary metrics for all runs and the
whole count meet or exceed the values for HBI and Shannon Diversity
showing that the sites are not impaired. MEC was concerned that the
method has a fatal flaw in its current version and should not be used to
evaluate stream health until the flaws in the protocol are corrected. Because
MMI values do not provide a reliable indicator of macroinvertebrate health,
they should not be relied on as the sole indicator of aquatic life health.
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Table 1. MMI calculations for Colorado River at Breeze site using EDAS
software 300 fixed count compared to whole count samples.

Biotype 1 EDAS MEC Whole
Run#1 | Run#2 | Run#3 | Count Data
(Sub)sample size 345 328 320 6,908
S-W Diversity 3.57 3.57 3.47 3.68
HBI 3.67 38 3.69 24
MMI 42.9 52.5 404 68.3

Table 2. MMI calculations for Colorado River at Lone Buck site using
EDAS software 300 fixed count compared to whole count samples.

Biotype 1 EDAS MEC Whole
Run#l | Run#2 | Run#3 | Count Data
(Sub)sample size 343 301 346 1,978
S-W Diversity 3.84 3.72 3.94 3.90
HBI 3.72 4.01 3.76 3.52
MMI 52.7 41.4 51.5 68.8

We conducted additional analysis on the data from Nehring et al. (2011) for
the sites closest to Windy Gap dam to compare to the results from MEC
studies. The results for those data also were variable by subsample. We
increased the subsample runs up to five to better understand the range of
conditions that would be projected by the software. The results were similar
to the results for the MEC data. The EDAS database software can produce
results that have a large difference in MMI score, at times greater than 14
points (Table 3) that range from impairment to attainment. These simple
tests of the software show that the results are neither accurate nor precise in
the calculations based on a 300 fixed count method. We are presenting the
results but would caution the use of the results until the CDPHE can rectify
the errors in the program. Given this information, we feel that the stronger
dataset for interpretation of aquatic life conditions are the traditional
metrics such as EPT taxa, diversity, evenness, HBI, density, biomass, and
functional feeding groups. MEC used those metrics in their original
interpretation of the benthic macroinvertebrate data and continues to rely
on the traditional metrics rather than the MMI until such time the EDAS
database is shown to be reliable and representative based on an outside
peer review of the methodology and thorough testing of the database
calculations. These traditional metrics were used for all three replicate
samples at each of the WGFP study sites, and use more data in the
interpretation of aquatic invertebrates than the limited subsampling used for
calculation of MMI.
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MEC has continued to work with EDAS MMI calculations to better
understand the database and its functions and has several unresolved issues
that were discussed with CDPHE personnel to determine the source of the
discrepancies. The main concern is the difference in the resulting MMI
value when calculated by hand and the EDAS with the same input data set.
These two methods should produce identical results. The hand calculation
uses the equations listed in Policy Statement 10-1 and the intermediate
metrics from EDAS subsampling. This should produce identical results as
the EDAS calculation. The EDAS calculation is not identical to the hand
calculation as it should be. This leads one to conclude that there are
additional calculations or errors in calculations in EDAS that are not
specified in Policy Statement 10-1. Additional specific issues with the EDAS
calculations are described in a Miller Ecological Technical Memo (2012).

Table 3. MMI calculations for Colorado River sites and data from
Nehring et al. (2011).

Location
COL NEW Run #1 Run #2 Run #3 Full Sample
WG11
MMI 424 345 417 73.8
S-W Diversity 2.65 2.79 2.83 2.87
HBI 4.62 4.64 4.58 4.54
COL WG12 Run #1 Run #2 Run #3 Full Sample
MMI 53.6 395 47.1 68.5
S-W Diversity 3.21 3.27 3.20 3.31
HBI 4.76 4.87 4.80 4.75
COL
HWY40 BR Run #1 Run #2 Run #3 Full Sample
MMI 724 65.8 66.4 79.7
S-W Diversity 3.54 3.65 3.58 3.67
HBI 3.88 3.89 3.88 3.75
COL WG13 Run #1 Run #2 Run #3 Full Sample
MMI 56.1 56.3 64.7 61.5
S-W Diversity 3.24 3.27 3.25 331
HBI 2.98 2.85 2.85 2.82

115. The Corps agree with the response to comments provided by the BOR, as
follows:
The cumulative effects of past actions have resulted in the current existing
conditions. While cumulative effects are acknowledged and analyzed, the
effects of each alternative are based on expected incremental effects when
compared to no action and supplemental comparison to existing conditions
is also provided. The most recent trout populations reported by CPW show
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data showing local changes over a period of years. In so doing, the Final EIS fails to assess the
extent to which aquatic life has been degraded or the extent to which it will be further degraded
by increased WGFP depletions.

Fish data for the Colorado River downstream of Windy Gap reservoir spans at least back lo
1981, before the construction of Windy Gap Reservoir. According to the CDPW:

“In 1981, the trout population in the Kemp-Breeze State Wildlife arca near Parshall included
89 trout per acre longer than 14 inches. In 2007, the estimate for the same reach of the river
was 21 trout per acre longer than 14 inches. This data supperts the popular notion among
the angling public that the quality [ishing on this reach of the river has steadily declined
since the construction of the Windy Gap project.”™

Final 218 at #7-193. More recent data collected by CDPW shows a dramatic decline in trout
population over the last 10 vears. According to CDPW, the reason for the decline remains
uncertain (liwert 2010) (attached).”” In any cvent, fish data clearly shows that trout biomass has
declined since the construction of Windy Gap Reservoir and is currently in a state of decline.
3. The Final EIS fails to provide information and analysis critical to assess the cumulative
impacts of WGFP on aquafice life

A major eriticism of the draft LIS, waged not only by Trout Unlimited but by LFA and others, is its
Iailure to recognize the importance of variable ows to aquatic life and stream health. Impacts to
aquatic life were evaluated in terms of changes to available summer habitat using IFIM and
PHABSIM or River2D methodology. Other lactors allecting aquatic life, such as changes in peak
flows, were evaluated in terms of stream morphology impacts but their effect on aquatic life was
left unaddressed. The Final LIS is an improvement over the draft EIS in that it acknowledges the
importance of variable (base, peak, shoulder season) flows to the aquatic ecosystem and describes
how they are connected. Aquatic Resource Tech Report (2010): Miller Memo (201 1).

Unfortunately, while the importance of variable flows to preserve aquatic life is acknowledged. the
Final KIS fails to properly evaluate how anticipated hydrological changes brought about by WGFP,
the Moffat Project and other future events will affect the aquatic ccosystem of the Colorado River.

a. Effect of reduced peak flows on winter habitat availability not analyzed

Even with the questionable assumpli Ji d above, the Final EIS admits that WGFP will
reduce summer trout habitat by as much as 34% but dismisses the impact claiming that winter,
not summer habitat is limiting trout fisheries. Final £1S ar £25-17. The Final LIS also admits
that, by scouring the stream, peak flows create refuge habitat that adult and juvenile fish use in
the winter to hide from harsh winter conditions. Afilfer Memeo at p. 9. In another display of bias,
while dismissing WGFP impacts in the summer, the Final EIS entirely fails to evaluate the
impacts WGEP"s anticipated peak flow reductions will have on the availability of what has been
identified as critical winter habitat.

2 The Final BIS speculates, without a shred of evidence or support. that the declines are due to higher flows since
2002,

o

that trout longer than 14 inches have increased since 2007 (Ewert 2011).
The number of trout longer than 14 inches was reported as high as 52 per
acre in 2010 and 44 per acre in 2011. These values are nearly four times
higher than the 12 trout per acre greater than 14 inches to qualify for Gold
Medal water status. The total biomass is declining, but still nearly double
the amount required to qualify for Gold Medal water status. Ewert (2011)
attributes the lower biomass to the large number of small trout from
previous year classes. The FEIS uses data measured directly from the
Colorado River in the project area.

116. The Corps agree with the response to comments provided by the BOR, as
follows:
The FEIS included a discussion of the importance of variable flows to
aquatic life. The discussion includes the evaluation of impacts to aquatic life
consistent with NEPA and the CEQ Regulations for Implementing the
Procedural Provisions of NEPA. See FEIS pages 3-225 and 3-226.

117. The Corps agree with the responses to comments provided by the BOR, as
follows:
The FEIS evaluated the expected change to stream morphology and its
impact to aquatic life, including impacts on winter habitat.
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118. The Corps agree with the response to comments provided by the BOR, as
follows:
The gage further down the Colorado River was utilized for modeling due to
b. Armoredind.embedded seream conditlonignared the longer period of data available. A comparison of flows between this
Healthy stream [_11113 areas, [ree ul's_:d_lmenl. and armoring, are illreefdl_msnhiunal ccosyslems gage and the W|ndy Gap gage showed a Very h|gh level of S|m||ar|ty and
that support a wide variety of aquatic insects, particularly large stoneflies and many types of . -
mayflics that thrive on, above, behind and bencath cobble boulder substrates. These same three- was thUS C0n5|dered to be appllcab|€ to the reaCh-
dimensional coosysta ovide critical over-wintering microhabitats for many life stages of
fishes. When these ¢ areas become embedded and/or armored. they become a simplified . . .
one-dimensional habitat where only the surface in contact with the water is available for The Nehring et al. (2011) report provided no documentation, measurements,
occupancy. To put it in anthropogenic terms, it would be akin to forcing all of the people living H H H H H
in a multi-story apartment building to move to the roof of the building and living in total or phys":al eVIdence Supportlng embeddlng and armonng Of the COIOradO
exposure to the clements. The result is a vastly simplificd aquatic invertebrate community and a River below W|ndy Gap Reservoir’ so it is difficult to understand the nature
reduced carrying capacity for fish as well . . R ..
and the condition of the river based on the report’s general description..
The Colorado River below Windy Gap reservoir shows signs ol both embedding and armoring.

1 18 Nee e.g., Nehring Report; Grand County Stresnflow Management Plan, Phase ITIT Report. CR-4 119 Th C th th t " d d b th BOR
Stream Reach Sunimary; observations of CDPI biologists, anglers and landowners on the . e COorps agree wi € response to comments proviae € , as
River. Embedding of the substrates occurs when flushing flows are msufficient to remove follows: p g p p y
sediment and silt. The sediments settle and compact in and around cobble, boulder substrates in . o )
riffle arcas that provide critical habitat to aquatic life. Armoring of the surfaces of cobble. As stated on page 3-101 of the E|S, as part of the Orlglnal Wlndy Gap
boulder-dominated riflle areas can occur when the ow regime is modified to provide lower, - .. - -
stable flow regimes. sometimes even flat-lining the discharge hydrograph. Under this flow PrOJeCt and a 1980 MOU bEtween the MUnlClpaI SUdeStrICt! Northern
scenario, the surface of the riffle areas develop a surface fihn comprised of an amalgam of very i istri i
fine sediment, filamentous algae and sessile diatoms. Without channel scouring flows of COIorado River Water Conservancy DIStrICt’ NCWCD’ and CDOW’ ﬂUShIng
sufficient magnitude to move cobble houlder substrates. and literally “sand-blast” those large ﬂOWS Of 450 CfS fOI’ 50 consecutive hOUI’S were requ|red at |eaSt eVery 3
substrates, this surface amalgam grows thicker and stronger and harder over tine years belOW Wlndy Gap ReSEI’VOiI’. The analySiS Completed fOI’ thIS SeCtion
Further reduction in the frequency and magnitude of peak flows are likely to exacerbate these Of the E|S was not used to dete rmine flushing ﬂOW requil’ementsy but I’ather
degraded conditions, exposing the river’s aqualic lile to further declines. This is particularly - - -
alarming when, as further discnssed below. the frequency of flows large enough to move cobble to ShOW Changes n the frequ_ency Of various Channel n:]al_ntenance ﬂOWS. The
h(;ulder.\nn!1strules nr"sm1d—hlu<!”lhnsc lz\rgzs substrates are expected to be significantly reduced EIS also showed the Change in the frequency of the eXlstlng 450 cfs ﬂushlng
once WGEP and the Moffat Project are on line. . .

flow requirement under the alternatives (Table 3-34). The CPW had
As further discussed below, rather than focusing on this most impacted reach of the Colorado i H i H i
River and the lows needed Lo prevent these degraded conditions from worsening. the Final EIS Informa_tlon on Cha_nges n Char_]nel maintenance flows for use in the
looks at stream conditions 15 miles downstream of the impact zone to conclude that reduction of eval uation Of ﬂUShlng ﬂOW durlng development Of the FWMP The S'[a'[e’s
eak flows will not impact the river or its aquatic life. - s - - . .
R AR, AT FWMP identified what it considered to be reasonable mitigation for the
¢. Flushing flow needs miscalculated direct and indirect effects of the project, including a recommendation for
Ihe F‘in:ﬂ EIS acklnowledges the eritical rnl.e nfﬂushing.ﬂm\s and l]leim.ponance‘olf ﬂUShing flows of 600 cfs. The recommended fIUShing flow m|t|gat|0n in the
quentiying iem inorder (0 assess WOKMimphits Untortunitzly, the Finel BIS tailsto FWMP was then incorporated into the FEIS. In addition, the U.S. Fish and
provide an adequale quantification of (Tushing [Tow needs. . . R N . R R R R

119 Wildlife Service approved of the findings in the Fish and Wildlife

1981 assessment is dated and wrong
T'o assess flushing flow needs, the draft FIS relied on sediment transport studies and predicted

flushing flow nceds conducted in 1981 for the original Windy Gap Project (Ward and Lickhardt
1981). This approach was severely crilicized because the data is old and stream conditions have

10

Coordination Act Report on March 9, 2012, which included the
recommended flushing flow mitigation identified in the FWMP, and agreed
that the measures to avoid, minimize, and mitigate impacts to fish and
wildlife resources from implementation of the Preferred Alternative
adequately addressed identified effects.

It is important to note that the intent of the original 450 cfs flushing flows
and the increased flushing flows to 600 cfs is to provide a minimal amount
of guaranteed flushing flows, recognizing that a larger range of channel
maintenance flows are still needed to support river ecological functions.
Thus, the minimum flushing flow requirement operates similar to the
minimum bypass flows developed for the original Windy Gap Project. If
flushing flows are less than those specified, Windy Gap must curtail
diversions, with the except that the project cannot be required to bypass
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more than the natural inflow. The channel maintenance flow analysis
indicates that although frequency of larger flows would decrease with the
WGFP, there would still be a reasonable distribution of higher flows to
maintain the condition of the channel and aquatic habitat. It should also be
noted that the maximum Windy Gap diversion is 600 cfs, so any curtailed
diversion cannot increase flushing flows by more than this amount.

Windy Gap Reservoir is not a source of sediment and silt to the Colorado
River below the reservoir; rather, it stores sediment and silt and reduces it
downstream. The statement in the 2011 Nehring report that “at least twice
since 2001, Windy Gap Dam has been drained and untold tons of sediment
has been flushed into the Colorado River in mid to late summer, long after
spring flushing flows were available to transport the sediment downstream”
is incorrect. Only once during this period (2010) did the NCWCD release
some sediment from the Windy Gap dam after obtaining a 404 permit from
the Corps of Engineers, and in agreement with Grand County. This release
was related to a dredging operation to remove sediment deposited in Windy
Gap Reservoir near the pumping plant. Dredging of the reservoir was only
practicable during low flows and most of the sediment was contained within
the reservoir. The sediment discharge was followed by a flushing flow
release of water from Granby Reservoir to transport sediment downstream.
This discharge and flush of sediment was conducted in coordination and
agreement with the CDOW.

See response to Comment [114] on why the Breeze site was chosen for study.
The study at the Breeze site was just one analysis used to discuss and
evaluate the effects of the WGFP to stream morphology and effects to
channel maintenance flows.
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120. The Corps agree with the response to comments provided by the BOR, as
follows:
The Breeze site is located upstream of the Williams Fork (8-10 miles below
slg?|1wﬁ.ca‘r|tl‘\' Eh:"mrge.d Indeed, since !9?1,, one of the largest sources of silt and sediment — Wlndy Gap I’eserVOir), so it is not affected by the Williams Fork. It is not the
Windy Gap reservoir - has come on line 8 N . »
119 case that the Colorado River below Windy Gap Reservoir has a “heavy
’ Perhaps the best evidenee that Ward and Eckhardt’s 1981 flushing flow needs prediction was H H H H HoE T H
(Cont d) wrong is the state of the river downsiream of the reservoir. The river’s armoring and Inﬂux Of Sedlment and Sllt from Wlndy Gap reservolr; ™ in faCt' the OppOSIte
e.mhel(:ding_ discusﬁd above, ‘.:Ter h[;ner evidence of the current, degraded condition of the is true — the reservoir Captu res sediment and reduces sediment load
river than any model can possibly offer. .
' PO downstream. See response to Comment [114] on why the Breeze site was
More recent assessments fail io assess needs in the most impacied reach of the river chosen for Study
The Final EIS attempts lo “verily” the 1981 sediment (ransport and [lushing [low needs analysis
based on current conditions. According to the Final EIS, Ward and Fckhardt’s assessment is -
confirmed by a “recent evaluation . . . of available stream flow versus shear stress data at the In response to the fOOtnOte regardlng 40 CFR 1502'9(4)1 the CFR 1502.9
Colorado River Breeze station, a riffle site located downstream of the confluence with the reference is for Just|fy|ng a Supp'emental EIS. The 2009 ERC analysis was
Williams Fork (ERC 2009).” Final EIS at 3-96. The referenced ERC 2009 study has not been .
made available for public review. Thercfore, meaningfil s not possible ar this time. conducted after the DEIS to help substantiate the Ward study that was
ERC’s previous sediment transporl modeling and analysis, relied upon in the Moflat Project H H H ifi H H
draft EIS (ERC 2006), has been severely criticized due to the inadequacy of the model used, referenced in the DEIS It IS_ nOt Slgnlflcar!t new information. It \{VaS a
120 fundamentally Mawed assumptions, and conclusions that defy realily. See e.g., Comments of Dr. Supplemental analySIS of eXlStlng data which corroborated preVlOUSIy made
Brian Bledsoe, PhLY, Colorade State University Proféssor (March 16, 20110) (attached as R R sy R H
Attachiment G); comments by Resonrce Engineering Inc. (Antachment E - Figure 8). Whether COnCIUSIOnS. ThIS addltlonal anaIySIS does not Support preparlng a
the fundamental deficiencies identified by Dr. Bledsoe and others have been resolved is Su ppl emental EIS.
unknown (o us.
Regardless of its validity, the ERC 2009 sediment transport analysis, as deseribed in the Final H H
EIS, models flushing flow needs at a site located 15 miles downstream of the reach of the 121. The Corps agree Wlth the response to comments prOVIded by the BOR‘ as
Colorado River most impacted by WGFEF and the Moffat Project. As previously discussed in fO”OWS:
these comments, the Colorado River at the Breeze station benefits from the influx of low- . : . .
sediment flows supplied by its tributary, the Williams Fork River. Fifteen miles upstream, The minimum ﬂUShlng fIOW recommendatlons In the 2010 Phase 3 Stream
L‘ondilv(_ms Lu;c Ll;amu}i:zlltlli'ﬂiﬂ'erelll u;_heul\'y il1|1ll,\l1£)"sfl1inlel;)l uind si||1 I‘r:)lm(:\hndj- (;‘;pb_w Management Plan (SMP) (Table ES_]_) are 600 cfs for the Windy Gap to the
reservoir and reduced peak flows combine to armor (he stream bed and create degraded habite - -
conditions. “The study is entirely inadequate to assess the flushing flow needs of the reaches of Williams Fork reach and 800 to 850 cfs for the Williams Fork to the Blue
tl?c (:Tolom.do R.l.vormoslnnp.nmdPy WGIP zmcllhc._\«loﬁat l’l"o_]cct ortc‘nsscﬁ the extent to River reach‘ with a minimum duration of 3 days during 50 percent of all
which their additional depletions will further impact its already degraded condition. . . i )
) o ) . years. The 600 cfs flushing flow mitigation measure below Windy Gap
AAeailable dufe indicates Hiat higher flashingJioprare needed Reservoir as stated in the WGFP FWMP would provide the minimum
Current data and evidence of stream armoring, embedding and degradation confirms that the flush|ng flow recommended by the SMP. As described above, this is a
flushing tlow for the Colorado River downstream of Windy Gap reservoir, as identified in the .. A - - !
original Windy Gap EIS, is insufficient. Other sources of information indicate that higher flows minimum Value and Reclamatlon FECOgnIZeS that h|gher Channel
121 are needed. maintenance flows are needed and would continue to occur with the WGFP.

The Grand County SMP identifics flushing flows of “at least 600 cfs for a 3-day duration with a
[requency of 1 in 2 vears during late May 1o late June period.” (Tetratech 2010, CR-4)

= The stwdy constiwies “significant new information relevant 1o environmental coneerns snd bearing on the proposed
action or its impacts” develaped since the Draft ETS. NEPA regulations require that such information be made available
1o the public for review and comment in the same manner as the draft ELS. 40 CFR 1302.9(4). BOR has failed to do so
in violation of NEPA,

11

The State’s FWMP identified what it considered to be reasonable mitigation
for the direct and indirect effects of the project, including a recommendation
for flushing flows involving 600 cfs. The recommended mitigations in the
FWMP were incorporated into the FEIS. In addition, the U.S. Fish and
Wildlife Service approved of the findings in the Fish and Wildlife
Coordination Act Report on March 9, 2012, which included the flushing
flow mitigation identified in the FWMP, and agreed that the measures to
avoid, minimize, and mitigate impacts to fish and wildlife resources from
implementation of the Preferred Alternative adequately addressed identified
effects.
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121
(cont’d)

122

123

However, according to the SMP, these flows are the minimum necessary 1o initiate “spawning
gravel mobilization.” They are not sufficient to move larger material, such as cobbles, which is
essential lo maintain habitat. Indeed. in a previous version, the SMP recommended a range of
flushing flows of 600 cfs at the low end and bankfull (1.245 cfs) at the upper end. The most
recent version of the plan removes that upper end as (oo restrictive. In this regard, the SMP
states:

The 2008 Draft Report flushing flow dations were p d as a range of values
with a minimum flow. based on sediment transport, and a maximum [low. based on bankfull
capacity. This has been modificd to climinate the bankfull value so as to not imply there
should be an upper limit on peak Nows for the purposes of producing 4 flushing low.

Crrand County SMP, Execudive Summary, af pp. 8-9. Completely disregarding this clarification,
the Final EIS relies on the Grand County SMP to assert that 600 ¢fs is a more than adequate
flushing flow. The assertion. as the above SMP references indicate, is incorrect.

Importantly, the Drall EIS originally used U.S. Forest Service methodology (Schmidt and
Potyondy, 2004) to calculate a channel maintenance flow of 510 ofs. At the technical meeting
with the Bureau on January 24, 2011, Resource Engineering, Inc. pointed out that the Bureau
had incorrectly implemented the procedure by utilizing a study period that was already impacted
by diversions. The methodology requires the use of un-impacted flows. Resource Engincering
reported that utilizing a study period consistent with the U.8. Forest Service methodology
produced a channel maintenance flow of 3.334 efs. (See Aitachment E — Figure 7). While the
Final EIS still references the 1.8, Forest Methodology, it no longer applies it. In fact, the
results oblained by Resource Engineering are not even discussed. Instead. the Final EIS resoris
to the 1981 analysis. Clearly, since the proper application of a methodology that BOR first
embraced results in needed flows of over 3,000 ofs, it is alarming that the Final EIS would now
completely ignore that information in order to conclude that a mere fraction of such flows is
adequate.

Given the state of information. additional analysis should be conducted 1o understand the
flushing flow needs of the Colorado River, particularly that section that stands to be most
impacted by WGI'P and the Moffat Project. Absent this information, the impacts of WGIP's
reduction of peak flows on stream health and aquatic life cannot be ascertained.

Chrannel maintenance flow needs are unknown

In addition to flushing flows, the Final EIS acknowledges the importance of “channel
maintenance flows™ to maintain a healthy stream ecosystem. {7inal ££18 ar 3-91. The Final EIS
deseribes channel maintenance needs in terms of lower ranges with higher frequency (1.5t0 2
years) and higher ranges with lower frequencies (25-year event). Jd. The Final LIS presents
ollen conflicling data of channel maintenance needs in the Colorado River downstream ol
Windy (ap Reservoir. Given the state of information, additional analysis should be conducted
to understand the channel maintenance (low needs of the Colorado River. Absent this
information, the impacts of WGIFP’s reduction of peak flows on stream health and aquatic life
camot be ascertained

12

122. The Corps agree with the response to comments provided by the BOR, as
follows:

For the EIS, the model results for 1950-1996 were used to calculate the
channel maintenance flows provided in Table 3-32 (and other similar
tables). The lowest range of channel maintenance flows provided in Table 3-
32 represents bankfull flow at Hot Sulphur Springs (based on a range of
descriptions from various sources on when bankfull flows occur) and is 510
to 1,240 cfs. At the nearby Windy Gap gage, the USGS has determined the
bankfull flow to be 765 cfs, plus or minus 10 percent. This value is within the
range calculated and provided in Table 3-32. Resource Engineering’s
calculated lower limit of channel maintenance flows is based on virgin
hydrology and is not indicative of current conditions and the USGS’s
calculation of bankfull discharge.

123. The Corps agree with the response to comments provided by the BOR, as
follows:

The FEIS presents tables showing the effects to ranges of channel
maintenance flows for the alternatives for Hot Sulphur Springs and near
Kremmling for direct, indirect, and cumulative effects. Reclamation believes
the analysis presented in the FEIS is consistent and adequate to reflect the
incremental effects that the WGFP will have on channel maintenance.
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124

125

¢. Impacts of “operational flexibility™ of NISP unevaluated

In addition to WGFP, the Municipal Subdistrict is concurrently secking approvals for its
Northern Integrated Supply Project (NISP). NISP envisions using Colorado River water
diverted through the C-BT and Windy Gap projects [or an mitial [ill ol the proposed Glade
Reservoir. In addition to the one time fill, however, NISP contemplates the use of Colorado
River water supplies, including Windy Gap water, to fill Glade Reservoir whenever the very
junior and unreliable Poudre River sources for the project are not available. The draft LIS for
NISP anticipates that these source may yield “several vears in a row of divertible flow followed
by as many as 8 years with no flow available. NISP Draft LIS, section 2.4.1.3.

Neither the cumulative impacts of the one-time initial fill nor the cumulative impacts of the
proposed, routine fills to provide NISP participants “operational flexibility” are evaluated as a
“reasonably foresecable action” in the Final EIS. ‘This is ironic as, unlike the Ralph Price
Reservoir enlargement, assumed by BOR to be “reasonably foresecable” and thercfore used to
inflate the impacts of the “no action™ alternative, NISP is currently in the midst of permitting
and “no insurmountable” legal obstacles for its construction have been identilied. Given the
foreseeable cumulative depletions of WGFP, NISP and the Moffat Project, these projects
impacis must be considered together.

d. Possibility of non-lincar, catastrophic responses ignored

As previously slated, a major concern with the proposed WGFP is the potential for non-linear,
catastrophic aquatic life responses — “the tipping point” in lay parlance. Ecologists have long
recognized (hat many ecosystems exhibil nonlingar behavior in regponse 1o human changes. A
continued change in an independent variable (e.g.. decline in stream flow) may not produce

smooth changes in a response variable (¢.g., fish productivity). Instead, if a threshold is crossed.

the system may flip from one capable of supporting trout to one that cannot. ‘The term
“ecological resilience™ has been used to describe the amount of disturbance required to propel
the ecosystem across such threshold (Holling 1996)

Given the significant changes the affected portion of the Colorado River has been subjected to
over the years and the fact that WGIP and the Moffat Project, combined, arc expected to
remove an additional 23 percent of the remaining 36 percent of its flows, a number of parties,
including EPA. have expressed serious concerns about the potential for such responses. In this
regard, EPA’s comments (o the drall EIS state:

“[EPA] is concerned that further reductions 1o the existing hydrograph will reduce the
resiliency of the system and place the systemn at much higher risk of threshold (non-lincar)
changes to the aquatic community . . . The EIS should assess the long-term cumulative
impacts and uncertainty in the predicted responses. An additional component of a
cumulative impacts analysis should address the potential for threshold responses.

Final EIS at F-241-2. The Final EIS does not discuss, much less contemplate the possibility ol
threshold (non-linear) responses. In its response to KPA’s comiments, BOR simply indicates
that “there is no indication that the river is at a critical threshold based on the data gathered for
the existing conditions and the analysis of projected changes.” Final EIS af F-241. As
previously shown in these comments, the Final EIS s assumption that the aquatic ecosystem is
healthy is unfounded. Alarming signs of degradation, including the loss of aquatic species

13

124. The Corps agree with the response to comments provided by the BOR, as
follows:

Five of the WGFP Participants—Central Weld County Water District, Erie,
Evans, Fort Lupton, and Lafayette—are also participants in the Northern
Integrated Supply Project (NISP). These entities have identified future water
needs that will require multiple sources of water. The fact that these entities
are participating in more than one project does not mean that there is a
cumulative impact. There are no substantial overlapping impacts between
the NISP and the WGFP.

Windy Gap water could potentially be rented by NISP participants as part of
the initial fill of Glade Reservoir. NISP participants can either collectively
or separately rent Windy Gap water from Windy Gap Participants. If the
rented Windy Gap water is greater than the Participants’ need that year, the
water could be delivered into Glade Reservoir. The water would be
delivered to the NISP participants from Horsetooth Reservoir through the
Windsor Extension into the Poudre Valley Canal. Should Windy Gap water
be used for the initial fill of Glade Reservoir, it would have minimal
cumulative impacts since it merely changes the delivery location of WGFP
Participants’ water.

125. The Corps agree with the response to comments provided by the BOR, as
follows:

While Colorado River streamflows have changed substantially since the first
half of the 20th century, sufficient channel maintenance flows and peak
flows would occur under the WGFP to maintain aquatic habitat. Current
healthy fish populations ranging from about 4,000 to 11,000 fish per mile
attest to the existing quality of the Colorado River. The majority of the
impacts to aquatic habitat are of a magnitude that is not a limiting factor for
fish survival. Mitigation measures in the Fish and Wildlife Mitigation Plan
developed by the Subdistrict (FEIS Appendix E) would reduce potential
impacts to trout from elevated stream temperatures in the summer. The
FWMP also includes an increase in flushing flows to 600 cfs. Nutrient
mitigation measures (FEIS Section 3.8.4) would offset the nutrient loadings
from Fraser River WWTPs and nonpoint agricultural sources in the Willow
Creek basin, a tributary to the Colorado River, and improve water quality in
these streams year-round. Results of the detailed modeling of hydrologic
conditions, water quality, and aquatic habitat in the Colorado River indicate
the WGFP (along with existing bypass flows and flushing requirements and
new mitigation measures developed to address stream temperature and
nutrients) would not lead to threshold level impacts that threaten the
ecology of the river. Existing minimum flow requirements that maintain base
flows during summer would not change and would protect primary and
secondary productivity. These flows support the trout and other fish
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populations below Windy Gap Reservoir, and are expected to continue with
the proposed action. Windy Gap does not divert in dry years so the changes
in these years are due to projects other than WGFP. The lowest flows and
125 indicats that-we may'inded heireaching thaf crifical titechold, BOR's action, incuditig it the lowest habitat still occur during late fall and winter for several months
persistent bias in data sclection and willingness to draw conclusions in the absence of eritical . ) N A . )
(COnt,d) information are placing the Colorado River ecosystem in jeopardy in clear violation of Senate in all flow years. Therefore, the reduction in habitat durlng the summer is
IREEG likely not the limiting habitat factor for trout.
4. The Final EIS arbitrarily dismisses identified impacts
As diseussed throughout these comments, the Final EIS makes arbitrary assumptions that over The decreases that are ShOWI’l for diSSOIVEd OXygen are Sma” and the total
estimale future Colorado River lows and under estimate cumulative impacts to its aquatic life. H H H
126 Critical information needed to cvaluate the impacts of WGP is missing. Still, the Final EIS Concentra“c.)n remains abO\_/e the state Stand?rd Of 6.0 mg/I The chang_e n
manages Lo identify a number of impacts. Unforlunately, the identified impacts are oflen expressed thermal regime should not Impact the macroinvertebrate COmmUnlty since
in statistical terms that minimize their gravity and then dismissed as not significant. Other times, . - e
the impacts are dismissed without much explanation. As a resull, adequate measures o minimize the t0|erance Of many Of the macrOInvertebrates IS Slmllar to the. i
the identified impacts are not proposed. The following is a non-exhaustive list of examples. temperatu re to'erance Of trout. Seagona' water temperature variations that
a. Signifieant loss of summer trout habitat disregarded follow air temperature would remain similar with the WGFP, which would
T'he Final FI8 admits that WGFP will reduce summer habitat for trout in July and August of aIIOW _rnacrOInvertebrates that rely on V\_later temperatu re CL!eS to Comple':e
average and wel years, The greatest decrease in habitat would be in the segment between thell’ Ilfe CyCIes. The nongame flSh SpeCIeS WOUId aISO remain protected by
Windy (Gap Reservoir and above the confluence with Williams Fork, where adult rainbow and H H R s - R H R H
brown trout habitat would decrease by 34 percent and & percent, respectively, in Aupust of the FISh and Wlld“fe Mltlgatlon Plan' In tOtaIl there ISNno |nd|cat|0n that the
average years. Jinal KIS ar 3-322. These are significant habitat losses, particularly for a system river is at a critical threshold based on the data gathered for the existing
127 that has already been depleted and degraded, and is facing additional siresses brought about by . . R
climate change and increased stream temperatures. Yet, the Final EIS dismisses the losses, COﬂdItIOI’IS and the ana|ySIS Of prOJeCted Changes
postulating that the real limiting factor is winier habitat availability. Fined EIS at 3-224. The
allegation that winter habitat is the limiting factor is speculative. Habitat curves relied upon in
tl}c‘l"inal EIS to s:\'alua.tc fish habi%at arc based on sunmmer ot winter habitat. Fish have 126 The Corps ag ree Wlth the response to comments pr0V|ded by the
different needs depending on the time of year. Using summer habitat curves to draw
conclusions regarding winter habitat limitations is unjustificd and the resulting dismissal of BO R, as fOI IOWS
slearly fied s abital impacts arbitrary - - -
stz led sunter S i) ey s The FEIS does not make arbitrary assumptions regarding future Colorado
b. Loss of sediment transport eapacity dismissed River flows. While hydrologic modeling is required to project future
Ihe Final EIS admits that “reductions in flow under all of the alternatives would decrease the Conditions, mOdel assumptions were ba.sed on Sound rationale and the FElS
sediment transport eapacity of the stream below Windy Gap Reservoir.™ Final IS at 3-96. The H i H i
Final EIS further admits that, under its own sediment transport analysis: and Supportlng technical reports ful Iy describe mOdeI assum_ptlons' See
response to Comment Nos. [21 and 24] on hydrologic modeling. A complete
+ 30 cfs are needed to mobilize fine sediments H H B B H B
- RbiFefs sremeedsifo move fine gravel analysis of the direct, indirect, and cumulative effects for the alternatives
+ 400 ofs are needed to move medium gravel, and was conducted and mitigation measures were developed where adverse
128 + 830 efs are noeded to move coarse gravel.

{el. The Final EIS further admits that, under the Ward and Eckhardt 1981 study, (Tows ranging
from 140 and 240 cfs are necded to move fine sediment. [d.

Using its own model caleulations, the Final EIS predicts that the frequeney of available flows in
the Colorado River below Windy Gap will be reduced in all described categories as follows:

14

impacts associated with the WGFP were identified.

127. The Corps agree with the response to comments provided by the BOR, as

follows:
It is standard practice to apply the available suitability criteria to IFIM
analyses. The available suitability criteria for rainbow trout and brown
trout from the state of Colorado does not include winter habitat suitability
data. As such, the summer criteria were applied to flows year round. Use of
non-winter criteria were also used in the Grand County Stream
Management Plan.

128. The Corps agree with the response to comments provided by the BOR, as
follows:
While the reductions in flow under all of the alternatives would decrease the
sediment transport capacity of the stream below Windy Gap Reservoir, the
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128
(cont’d)

129

#  Flows will be below 150 ¢fs 3.5 % more often. Final KIS at 3-94.

*  Frequency of flows of 200 cfs will be reduced by 25% ([rom occurring 14 %5 of the
time to 10.5 % of the time under WGFP conditions). [d

+  Frequency of fMlows of 500 cfs will be reduced by 28.5 % (from occurring 7 % of
the time to 5 % of the time under WGP conditions. /d.

+  Frequency of 1000 ¢fs flows will be reduced by 25 % (from oceurring 4 % of the
titne to 3 % of the time under WGIP conditions). [inal 1S ar 7-253.

This means that flows the Final EIS has determined are needed to move fine sediment (140 to
240 ¢fs under the Ward and Eckerdl 1981 model), coarse sediment (200 cls), line gravel (400
cfs) and coarse gravel (850 cfs) will be available 25 percent less often than under existing
conditions. This is indeed a significant reduction in frequency of available flushing flows,
especially for a river where “channel armoring and chronie sedimentation™ have already been
identified as two of the most significant causes for the loss of aquatic species. (Nehring, 2011,
p.79). The Final EIS concludcs that these significant reductions will not impact aquatic life but
Tails io explain why. The conclusion is arbitrary and capricious.

¢. Loss of ch 1 mai e flows di: d

The Final FIS evaluates changes in the frequency of availability of channel maintenance flows
due to WGL'P using the following ranges:

+ 510 to 1,240 cfs with a recurrence interval of 1.5 to 2 vears

* 1,240 to 3,160 cfs with a recurrence interval of 2 to 5 years

+ 3,160 to 4,600 cfs with a recurrence interval of 5 to 10 years
+ 4,600 to 6,520 ofs with a recurrence interval of 10 to 23 years

Final EIS, Table 3-22 af 3-97. Based on its own modcled hydrology. the Final EIS predicts the
Tollowing reductions in [requency of available channel maintenance flows for the above
identified ranges as follows:

17.7 % reduction in 1.5 to 2 vear peak flows (from 62% to 51% of the time)
10.5 % reduction in 2 to 5 year peak flows (from 38% to 34% of the time)

43.3 % reduction in 5 to 10 vear peak Hlows (from 30% to 17% of the time)
53.8 % reduction in 10 to 25 year peak flows (from 13% to 6% of the time)

Final EIS, Table 3-32 at 3-97. ‘These figures represent a very significant reduction in the
frequency of peak flows even when looking at the very broad flow ranges evaluated in the Final
EIS (ie., 51010 1,240 ofs, 1,240 10 3,160 ofs, ete.). The impacts of additional WGP and
Moffat diversions could be even more dramatic when looking at how much they will reduce
peak flows within cach range (2.g.. reduction of flows of 500 efs vs. 600 cfs vs. 1,240 efs, cte.).
This is particularly troublesome in the case of the 1.5 to 2 year peak [low, as the lower end of’
the range (i.e., 510 ¢fs) is even lower than the lowest channel maintenance flow need identified
immediately downstream of Windy Gap Reservoir (765 ¢f). Since the Final EIS does not
identify reduction in the availability of peak flows in the low end, as opposed to the higher end
of the range, the truc dimension of WGFP impact is not really known.

15

projected flow changes and existing flushing flow requirements would not
substantially affect sediment transport processes. Sediment transport
capacity, even at relatively low flows, would remain substantially higher
than the available sediment supply. As noted in Figure 3-31 of the FEIS, at a
flow of about 200 cfs, sediment supply is the same as the transport capacity
of the river, and at flows greater than 200 cfs, the capacity of the river to
transport sediment exceeds sediment supply. Thus, under the action
alternatives, flows sufficient to maintain channel capacity provide periodic
scouring, and transport sediment would continue to occur. Despite changes
in streamflow that have occurred in the past that were much greater than
what would occur under the WGFP, the Colorado River has remained a
morphologically stable stream. See response to Comment [117].

129. The Corps agree with the response to comments provided by the BOR, as

follows:
The EIS does present information showing changes in the frequency of
channel maintenance flows including information on reductions in the low
end of channel maintenance flows. These changes in channel maintenance
flow frequencies are based on the percentage change in the number of years
within the 47-year period of record analyzed. To provide additional detail
on the frequency of changes within these flow ranges, the data were rerun
using daily data for the 47 year hydrologic study period. The data are
presented in the tables below and show greater resolution in the frequency
in the 47-year period that the various flow ranges occur. The question is
whether this range of channel maintenance flows would remain adequate to
support ecological functions.

For the reach of the Colorado River below Windy Gap Reservoir, the U.S.
Geological Survey estimated bankfull discharge of 765 cfs (EIS pg. 3-97).
Bankfull flows are when many of the morphological characteristics of a
channel are formed, and these flows are equivalent to the 1.5- to 2-year flow
(Rosgen 1996). As noted in the table below, the frequency of bankfull
discharges at Hot Sulphur Springs (which has almost the identical flow as
the Windy Gap Gage) is 3.9% of all days during the 47-year model period
under Existing Conditions and 2.7% of all days during the 47-year model
period under the Proposed Action. This is a 26% decrease in the number of
days that bankfull flows would occur at Hot Sulphur Springs. The upper
range of bankfull discharge (1,240 cfs) would occur in 18 of the 47-year
model period, 17 years under no action, and 16 years under the proposed
action.

The impact of the WGFP on particular flows is not greater than for the
range of channel maintenance flows provided in Table 3-32 and similar
tables. See the section on Changes in Flow Duration (page 3-94 of the
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FEIS) for changes in specific flows. For example, 500 cfs flows would occur
slightly more than 5 percent of the time compared to slightly more than 7
percent of the time under existing conditions; 1,000 cfs flows would occur 3
percent of the time compared to slightly more than 4 percent of the time
under existing conditions; and flows of 2,000 cfs or greater would occur 1.6
percent of the time compared to 2 percent of the time under existing
conditions.

As previously discussed in response to Comment No. [18], the transport
capacity of the Colorado River would continue to exceed the sediment load.
In addition, the frequency of larger channel maintenance flows (tables
below), although reduced, would continue to move fine and coarse gravels
needed to support spawning habitat and larger cobbles and boulders for
channel scouring, periphyton removal, and bedload transport. Compared to
the WGFP action alternatives, much greater changes have occurred to the
Colorado River since diversions began in the late 1800s; particularly the
construction of Granby Reservoir, yet the Colorado River has remained a
morphologically stable stream.

Table 3-32a. Changes in Colorado River channel maintenance flows at
Hot Sulphur Springs (1950-1996 model hydrology).

Percent of Days in 47 Year Model Period when Flow Range
Occurred
Recurrence Interval = —
Range in Flows Existing . AETT Proposed

(cfs) Conditions Action

0.8 x 1.5-yr to 2-yr flow 510 to 1.240 3.9% 3.1% 2.9%
2- to 5-yr flow 1,240 to 3,160 2.5% 2.1% 2.1%
5- to 10-yr flow 3.160 to 4,600 0.8% 0.69% 0.48%
10- to 25-yr flow 4.600 to 6,520 0.14% 0.12% 0.1%

Table 3-35a. Colorado River at Hot Sulphur Springs channel maintenance
flows, cumulative effects (1950-1996).

Percent of Days in 47 Year Model Period when Flow Range

Recurrence Interval fccred
Range in Flows Existing No Action Proposed
(cfs) Conditions Action
0.8x1.5-yr to 2-yr flow 510 cfs to 1.240 3.9% 2.6% 2.5%
2-yr to 5-y1 flow 1.240 to 3.160 2.5% 1.9% 1.8%
5-yr to 10-yr flow 3.160 to 4.600 0.8% 0.6% 0.4%
10-yr to 25-yr flow 4.600 to 6.520 0.14% 0.09% 0.09%
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131

In any event, the Final EIS identifies significant reductions in channel maintenance flows. Yet,
it conchudes that the reductions are insignificant without basis or cxplanation.

5. Mitigation measures proposed in the Final EIS are insufficient to enable BOR and the
USACE to comply with their respective statutory duties

BOR’s approval of the use of C-BT project facilities and special use permits for WGFP purposes is
subject to Senate Document 80 and compliance with other federal and state laws. Under Senate
Document &0, BOR cannol approve use of C-BT facilities in 2 manner that would negatively impact
Grand Lake or the Colorado River scenic attractions and fishery. The USACE’s may not issuc a
404 permil that “causes or contributes™ 1o “violations of any applicable Stale walter quality
standard™ or to a “significant degradation of the waters of the United States.™ 40 CF.R 230.10¢b)
and ¢ In addition, the USACE is prohibited from issuing a 404 permit “unless appropriate and
practicable steps have been taken which will minimize the potential adverse impacts of the
discharge on the aquatic ccosystem. 40 C.F.R 230.10fc).

As these comments demonsirate, the Final EIS [ails to provide suflicient information needed lo
assess the cumulative impacts of the WGFP on the Colorado River and its aquatic resources.
Mitigation measures ofTered in the Final EIS fail to address identified impacts, much less provide
relief from the uncertainty created by the absence of eritical information. "The following is a non-
exclusive list of problems associated with proposed mitigation, together with specific. proposed
measures to resolve them.

a. Reliance on the Fish and Wildlife Mitigation Plan (I'WMP) misplaced

The Final EIS relies entirely on the FWMP 1o supply sufficient mitigation for WGFP's
impacts on fish and wildlife in the Colorado River. No specific mitigation measures are
proposed beyond those included in the FWMP. BOR’s reliance on the FWMP is misplaced.

As acknowledged by the very Wildlife Commission and its legal counsel, the Commission's
authority 1o impose miligation measures on waler projects is quite narrow. Most
troublesome is the state’s statutory prohibition against the Comr on’s imposition of
mitigation measures that could have the effect of “impairing”™ W water rights. C.R.S.
$33-1-120¢3). A mitigation measure would be deemed to “impair™ the Subdistrict’s water
rights if it requires the Subdistrict “to forego water to which they are entitled under a water
right.” Jd.  In other words, 1o the extenl mitigation measures result in WGFP diverling one
drop of water less than the 600 cfs the Subdistrict’s waler rights allow, state law prohibits
the Commission from imposing them regardless of the consequences to fish and wildlife.
For this reason, mitigation measures in the FWNMP are not based on what is needed to
preserve fish and wildlife, but on what the Municipal Subdistrict has been willing to agree to
do.

Both BOR and USACE have statutory dutics well beyvond those imposed on the Wildlife
Commission by state law and are not restricted by the resirictions imposed by those laws.
The FWMP does not offer critical mitigation measures needed to enable the agencies 1o
comply with federal law. Additional mitigation measures must. therefore, be adopted if’
WGP is to move forward.

16

130. Please refer to comment 32 above.

131. The Corps agree with the response to comments provided by the BOR, as

follows:
The FWMP developed with the CPW includes the measures the state
regulatory agency deemed necessary for mitigating fish and wildlife impacts
from the WGFP. These measures are also consistent with the requirements
to identify mitigation for adverse effects in the (CEQ) Regulations for
Implementing the Procedural Provisions of NEPA (40 CFR 1502.16(h)). In
addition, the U.S. Fish and Wildlife Service approved of the findings in the
Fish and Wildlife Coordination Act Report on March 9, 2012, which
included mitigations identified in the FWMP, and agreed that the measures
to avoid, minimize, and mitigate impacts to fish and wildlife resources from
implementation of the Preferred Alternative adequately addressed identified
effects.
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133

134

b. Reliance on “enh: t promises

The Subdistrict has offered o undertake certain measures 1o help improve current degraded
conditions in the Colorado River downstream of Windy Gap reservoir as reflected in the
Fish and Wildlile Enhancement Plan. While potentially helpful. these measures are
expressly not intended to mitigate the impacts of WGFP. Because they are not intended as
mitigation, no significant evaluation has been made in the Final FIS 1o assess their
effectiveness or helpfulness in ameliorating WGIP impacts. Most importantly, the
Subdistriet is not responsible if they are not. Indeed. because the so-called “enhancement™
measures are not mifigation and have not been proposed as terms and conditions of federal
approval of WGFP, the Subdisirict is under no obligation to perform them under federal law
For these reasons, while “enhancement™ measures, if implemented, may or may not help
conditions in the river, they fail to provide enforceable measures to mitigate (i.e.. avoid,
minitnize or mitigate) the impacts of WGFP.

¢. Proposed mitigation allows violation of stream temperature standards

Acute temperatare vielations. The Final EIS proposes specific measures to prevent
violation of state siream lemperature standards. For acre stream temperature standards, the
Final EIS requires reduction or curtailment of Windy Gap pumping whenever monitored
stream temperatures are within 1°C of the state standards. However, the measure is
suspended if “there is no material causal relationship between™ project operations and the
exceedence of acule standards. The measure is a good start, bul has two fundamental
problems. First, if' placed upon the federal agencies, the burden of establishing causality
would render the mitigation measure enlirely inefTective. Moreover, the proviso is confrary
to law. Under the CW A, restrictions must be placed on 404 discharges that “cause or
contribute” to water quality violations. Second. a 1°C warning is vnlikely to be sufficient to
prevent the project from cansing or contributing to the violation. A demonstration that it is
sufficient has not been made.

Proposed solution: Eliminale the causal relationship caveat and require a determination ol
an adequate threshold to trigger pumping restrictions as part of monitoring and adaptive
management.

Chronie temperature violations. To prevent the project’s contribution to ehronic stream
temperature standards violations, the Final EIS requires reduction or curtailment of FGFP
pumping whenever the weekd; rage temperature (WAT) levels violale the chronic
(MWAT) standard. The measure is subject to the same “causal relationship™ restriction
proposed for acute standard violations. In addition, pumping must be restricted or curtailed
only to the extent the Municipal Subdistrict predicts that Granby will spill. The restriction is
portrayed as making a distinetion between original Windy Gap pumping and WGIP
pumping. Such distinetion is groundless. WGFP ean pump al times other than when
Granby is expected to spill. Morcover, approval of WGEP’s further depradation of depraded
conditions created by the original Windy Gap project is prohibiled under both Senate
Document 80 and the CWA. The distinction is neither relevant nor administrable.
Proposed solution: Require restriction or curtailment of Windy Gap pumping whenever
WAT measurcments indicate that the MW AT is likely to be exceeded. Require a
determination of an adequate threshold to trigger pumping restrictions as part of monitoring
and adaptive management.

17

132. The Corps agree with the response to comments provided by the BOR, as
follows:
A mitigation plan is designed to minimize the adverse direct and indirect
effects of an alternative. The Fish and Wildlife Enhancement Plan was not
intended to address the incremental impacts of the WGFP, rather to
enhance the existing condition of fish and wildlife resources.

133. The Corps agree with the response to comments provided by the BOR, as
follows:
The state is the entity with the jurisdictional authority to set and enforce
stream standards. The state identified and approved the mitigation measures
regarding stream temperature violations in the FWMP. Additional stream
monitoring stations to be installed as part of mitigation, if an action
alternative is selected, would assist in responding to these criteria.

134. Please refer to Comment 1 and 138.
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135. The Corps agrees with the response to comments provided by the BOR, as
follows:
TU indicates that the 600 cfs flushing flow in the FWMP would only be
& Zxaposcd migation fallta adsifustcly proboct ishtig and required when there is over 60,000 acre feet in storage in Granby Reservoir
and Chimney Hollow Reservoir. This is incorrect. The FWMP includes a
The Final EIS proposes to inercase current flushing flow requirements from the current 450 A - P -
¢fs to 600 ¢fs for 50 conseculive hours every three years. Windy Gap pumping will cease 1o 600 Cfs ﬂUShlng ﬂOW WIthOUt Ilmlts on the Storage When Storage IS over
?:’i::;.;{l;ig‘hcrrﬂulshiniﬂn?l\\;s if Subdistrict water supplies in Chiminey Hollow exceeds 607000 acre feet’ then all WGFP pump|ng would cease for 50 hours (FEIS,
' e page 3-105).
‘While an improvemeni from current restrictions. which are known to be inadequate. the
preposed measures arc insufficient to prevent further depradation of the aquatic ceosystem. . )
135 First, even though the miligation measure purporls o follow recommendations of the Grand 136. The COrpS agrees with the response to comments prOVIded by the BOR, as
County SMP, it does not ineet the frequency (once every two years) and length of time f ” .
(three consecutive days or 72 hours) recommended under the plan for this minimum flow. ollows:
Sccontji. ns‘ﬂmhm'discusscd int]lcsg comments, the l'irual LIS fails to provide an adequate The existence of W|ndy Gap Reservoir and the past ef‘fects of |ts Construction
analysis of flushing flow needs. Third. allowing flushing flows to occur only when . .. .- . .
Chimney Iollow is at 60,000 acre-feet puts the health of the Colorado River second to the Is an existi ng condition. The NEhrlng etal. (2011) I'EDO rt does not pI’OVIde
desires and convenience of the Subdistrict and, in any event, is meaningless if' its supply is i 1 ni i i
to be relied upon to fill Glade Reservoir as part of NISP. Fourth, no restriction to ensure dOCUmentathn to SUbs_tantlate the Oplnlon regardlng the magnItUde or
sufTicient Mows Lo maintain channel maintenance functions is provided. duratlon Of ﬂOWS requlred to Clean CObble-boulder Substrates. The Study was
Proposed solution: Determine flushing and channel maintenance needs prior to project Ilmlted to the CO”eCthn Of blOIOglcaI data' It dld not measure, analyze! or
operation as part of monitoring and adaptive management. Restrict or curtail Windy Gap model any physical paramete rs.
pumping whenever lushing and channel maintenance needs are not met.
& Brgepeslinitation (il tenddies added impuis oy WindriGrporesseyely In addition to mitigation measures in the FWMP, the Subdistrict has agreed
Windy Gap Reservoir has been identified as one of the primary sources of degradation of the toa Variety Of enhancement measures Wlth the CPW fOI’ Channel
Colorado River downstream of the reservoir (Nehering 2011). Increased pumping from H H e
WGFP and further reductions of peak flows duc to WGFP and the Moffat Project are |mprOVementS and StUdy Of a bypaSS Channe' around WI ndy Gap Rese rvoir If
amibclinaued 0 s uv{_mlmrgmeRm f‘urlh_erdigmdatl‘iniw (\’ehrinﬁzlzw_)_i(;'\-mglhe an action alternative is selected. The Fish and Wildlife Enhancement plans
i rindy Gz y widagor 9% {hesoritios res A A
nonéicfin ordl Fop exgpoawraitigatoerinbo moososfil. (Nebing, J0LT, 7). Yot the for the WGFP and Moffat Project were endorsed by the Wildlife
136 Tinal LIS d.ocs not analyze the issue and proposes no operational measures or limitations on Commission and CWCB at the same time as the mltlgatlon plans were
the reservoir to deal with the problems. .
adopted. The components of the enhancement plans are not intended to
Proposed solulion: Develop and implement a bypass channel or similar medilication Lo H HH H H H
bypass river tflows around Windy Gap Reservoir to be funded by the Subdistriet while SUb_StItUte for any m|t|gat|0n requ_l red by the federal agenc_:les _for the
allowing the reservoir o operate off-chamel. projects. The goal of these plans is to coordinate the application of any
¢. Propased mitigation falls to address uncertalnty assaclated with additional required mitigation efforts with the voluntary and collaborative efforts of the
depletions, including potential for threshold (non-linear) responses stream enhancement projects to assure the maximum benefit for the stream
As described in these comments, the Final EIS fails to answer critical guestions and provide environment.
137 eritical information necessary Lo [ully assess the impacts of WGFP. Both BOR (DOI) and

USACE have agency guidance directing the use of inonitoring and adaptive management in
cases such as WGFP, when significant uncertainty regarding impacts and adequacy of

18

While TU appears to rely on the limited data in the Nehring report to justify
a bypass channel, there are currently insufficient data available to
determine if this is the correct action. Mitigation for any effects associated
with original construction of Windy Gap Reservoir is inappropriate to
classify as mitigation for the WGFP. As such, the Fish and Wildlife
Enhancement Plan developed by the Subdistrict with CPW and endorsed by
the Colorado Wildlife Commission includes an expenditure of $250,000 to
study the feasibility and benefits with constructing a bypass channel. It is
prudent to evaluate the bypass channel before committing millions of dollars
toward its construction.
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137
(cont’d)

138

mitigation remains B Monitoring and adaptive management has been urged by experts as a
s . s
means to address concerns over the resiliency of aquatic ccosystems.'”

The Final EIS provides:

Inthe event that identified mitigation measures are unsuccesstul in reducing or
avoiding resource impacts B tion would coordinate with the
Subdistict and other appropriate entities to determine what steps should be taken to
correct any deficiencies in planned mitigation or develop alternative methods to
achicve mitigation objectives,

Fingd KIS at 3-399. While a good hint at a potential monitoring and adaptive management
plan, the language does not provide sufTicient detail to constitule an actual plan, An
adequate monitoring and adaptive management plan niust be developed, made available for
meaningful public comment, and once approved, incorporated as a term and condition of
BOR and the USACLE's approvals, the carriage contract, and the 404 permit,

Proposed selution: Require the Subdistrict’s development and implementation of a detailed
monitoring and adaptive management plan for the express purpose ol moniloring,
preventing and responding to negative changes in the aquatic ecosystem of the Colorado
River from the outlet of Granby Reservoir to Gore Canvon. The plan must be submitted for
public comment and approved by BOR and USACE as a condition of any final approval or
permitting of WGFP. The plan must include, al a minimum:

Monitoring Plan

+  Monitoring necessary for the development ol flushing low and channel maintenance
flow targets

= Biologic monitoring to evaluate changes in fish, aquatic invertebrate and aquatic
plant populations

+  Water temperature and stream flow gauging stations sufficient to monitor changes in
water quality and water quantity in the Colorado River

+ Sufficient stream transects to monitor and evalnate future changes in ecological
condition associated with changes in channel maintenance and flushing flows

Adaptive Management
» Baseline of existing hydrological alierations before WGFP

=+ DBascline of existing ceological conditions (existing fishery and fish biomass, aquatic
macroinvertebrate and channel geometry data)

See 43 CFR §46. 145(D0OT). 33 CFR Farts 325 and 332 (USACE) and 30 CFR Port 230 (USACE and EPA). A
detailed monitoring and adaptive management plan was required by BOR and USACE as a condition to approval of the
Southern Deliver
than the upper Colorado River

System Project, amother Colerado water project which involves sigmilicant less scientilic uncertainty

* National Research Council, "xceutive Summary." Adapiive Management for Water Resources Project Plarning
Washington, DC: The National Academies Press, 2004

i

If such a study determines that a bypass channel would have benefits, the
enhancement plan describes several mechanisms for funding construction.

Please refer to Comments 1 and 30.

137. Please refer to Comments 5, 11, and 21.

138. The Corps agrees with the response to comments provided by the BOR, as
follows:
Reclamation will consider Trout Unlimited’s suggestions for monitoring and
adaptive management if an action alternative is selected in the Record of
Decision and a draft contract is negotiated between the Subdistrict and
Reclamation.

Please refer to Comments 1 and 30.

118




Comment

Trout Unlimited — January 31, 2012

Response

138
(cont’d)

Baselines to be developed over a period of at least 2 to 3 vears, sampling frequency
should be sufficient to gage variability and sampling locations sufficient to identify
potential impacts

Establish key indicators of aquatic life and stream health (e.g., fish biomass) and
threshold levels that reflect declines in aquatic life and stream health

Reguirement to implement actions to prevent further decline and restore aquatic life
and stream health

A process to inform and involve stakeholders in the monitoring and adaptive
management process

20
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Measure

PROPOSED MITIGATION TABLE

Attachment B

Trout Unlimited’s Final EIS Ce

Final FIS Mitigation

Dated January 31, 2017

TU’s Proposed Mitigation

Letter

Rationale

Temperature

Acute standard

or curtail all Windy Gip
diversions after July 15 it
stream temperamre in the
Colorado below W

Hed

Chronic

Acute standard
Reduee or curtail all Windy Gap
diversions whenever stream
temperature in the Colorado below
Windy Gap Dam is win 15C of acute
state standard

Adequate monitoring and early
warning systems needed to ensure
standards are not violated shall be
included in the Monitoring and
Adaptive Management Plan

Chronic

Reduce or curtail diversions if
siream femperature exceeds
chronic state standard but only
Northern determines that Granby
is Tikely 1o spill

Reduce or curtail all Windy Gap
diversions whenever strean
temperature in the Colorado below
Windy Cap Dan is expected to

d chronic stats standards based
en weekly aversge lemperature
(WAT)

exe

Acnte standavds violations:
State stremn lemperature standard violations
must be avoided whenever they oceur not after
bitrary starting date. An appropriate start
Jate [or stream Lemperature menitoring
ohligations could be established under the
monitoring and adaptive management plan (see
below )y

an

Demonstration of causal relationship is
inconsistant with 404(b)( 1 regulations which
provide project may not cause ar coutribute to
violation of standards

Chronic standards violations:
State stream temperatnre standard violations
must be avoided, be it acute or chronie.
Limiling mitigation 16 limes when project
operator predicis a spill is arbitrary and
capricious, particularly as there WGLP
operaion is nol restricted o (imes when
Liranby spills

Peak
Flows

Lsisting Mushing Mow
requircnents increased lrom 450

Restrict or curt
diver

Windy Gap
sions whenever (lushing and

Vlushing and chunmel maintenanee ows are
«ritical compongnts of stream and aquatic life

efs to 600 efs channel maimtenance Nows ‘Thealth
approved under th monitoring and
In any year when lows below | aduplive plinarcmol | Site spovilic study by the Colorado Division of

Windy Gup have nol execed 600
ofs Tor at least 50 conseeutive
hours in the previous two years,
and tolal Subdistric waer
supplics in Chimney Hollow and
Sranby Reservoirs exeecd

00 AF on April L, the
Subdistrict will cease all Windy
Gap pumping for at least 30
enseeutive hours Lo cnhance
peak flows below

Windy Gap

mel

Parks and Wildlik (Nclring 2011y voncludcs
that reduction of' peak Nows is degrading
adquatic life conditions and that further reduction
ol peak Mews will rosult in lurther degradation;
the study finds that minimum peak fews of
1000 efs For sew

al weeles are needed

‘The Final I fails to properly evaluate peak
flow (flushing and eharmel nntenanee) needs

Windy Gap
Reservoir
Byp:

None

Develop and implement a bypass
channel or similar modification to
bypass river Hows around Windy

Giap Reservoir while allowing the
Reservoir to operate off-channel

Site specilic study by the Colorado Division of
Parks and Wildlife (Nehring 2011} identifies
Windy Gup Rescrvoir us a mujor eause for
existing degradation of aquatic life in the
Colorade River and that a Windy Crap bypass is
crilical to the suceess of any mitigation

Monitoring
& Aduptive
Management

None specifically praposed in
the Final KIS

Final FIS (p. 3-339) states:

“Reclamation will be responsible
for enforcing the monitoring and
mitigation measures that are
finalized in the ROD. In the
event that identified mitigation
measures are unsuecessfill in
reducing or avoiding resource
impacts as ant
R would di

Develop and implement 2
monitoring and adaptive
management plan for the express
prpose to monitor, prevent and
respond to nepative chanpes in trout
and other aquatie life in the
Colorado River from the autlet of
Granby Reservoit 1 Gore Canyan

Plan to he proposed by the
Subdistrict for approval by BOR and
USACE prior to final contract

approval and issuance of 404 permit

with the Subdistrict and other
appropriate entities 1o determine
what steps should be 4

planned mitigation or develop

after public notice and an

apportunity for public comment

At aniinimum, the monitoring plan
shall include:
- monitoring necessary for the

Available information is insufficient to fully
assess fmpacts

The cancept of monitoring and adaptive
management is already contemplated in the
Final ETS but the mitigation measure is
meaningless unless its purpose and minimum
tequirements a an must he
approved by the
natice and opportunity for comment.
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alternative methods 1o achicve
mitigation objectives ™

menager

dovelopment o Tushing Mow
and channel maintenance flow
Targets

- biologic monitoring to evaluate

chang
inverte

in fish, aquatic
ate and aguatic plant
populations

waler temperature and stream
ow gauging siations sufficient
1o menilor changes in waler
quality and water quantity in the
Colorado River

sulliciend streum transecis 1o
monitor and evalvale fulure
changes in eeological condition
assoutated with vhanges in
channel maintenance and
ushing fows

AL a minimum, the adaptive
nt plan shall meludes
bascline ol ¢xisting hydrological
alterations before WGFP
baseline of existing ¢cological
conditions (existing lishery md
fish biomass, aquatic
invertebrale wnd chammel

indicators of
aquatic life and stream healih
(¢:2., lish biomass) mnd throshold
levels that refleet declines in
aquatie life and stream health

- requirement to implement

actions 1o prevent further decline
and restore aquatic lif and

stream heall

to inform and involve
stakeholders in the monitoring
and adaplive management
process
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139

U S Corps of Engineers, Denver Regulatory Office, 9307 South Wadsworth Blvd,, Littleton Colorado,
80128-6901, EIS-Windy Gap Firming (Chimney Hollow Reservoirs). 11 May 2016 AD.

To whomever considers the Windy Gap Firming Permit.
From Spring Garden Inc. and Roger L. Drotar

‘We ask you to withhold the firming permit until a means is provided to release exchange water
from Chimney Iollow Reservoirs to the Little Thompson River. There needs to be provided a way to
release water (o Spring Garden Inc, (ranch) from those reservoirs. We have asked and been denied a
pipe line from the reservoirs to the river where we conld then use the water on our land.

Our land has been in the C13'" area since it's inception. We have always paid the CB'T' fee, Yet
& have not been helped to got a means for our CBT waler to be brought to our land. In the past we
F:mght 4 shares but could noi use them, so we sold them.

The Corps of Engineers appear Lo be our last hope. Pleasc withhold the fina! permit until a
means is provided for our land, :

Q@M\ﬁ‘

Roger L. Drotar, President

Roger L. Drotar, Spring Garden Inc., 100 Thunder Road, Longmont Colorado, 80503-9198
rldrotariiexede net, 303-823-4567, See, 33, 4n, 70w, 6pm. +/- 300 acres, 2/3 mile of the Little
Thompson River,

139. Thank you for your comment. Unfortunately the Section 404 permit
process is not the proper avenue to address your stated concerns.
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140. Thank you for your comment. Please refer to Comments 29 and 113
above.
In addition, A significant effort was made by the Corps and the Reclamation to
coordinate the modeling efforts for the WGFP EIS and Moffat Project EIS.
Prior to initiating the modeling of EIS alternatives and cumulative effects for
the Moffat Project and WGFP, the lead Federal agencies compared the
X’ 1 hydrologic modeling approaches and tools. This process included reviews of
i | Windy Gap diversions, Granby Reservoir, and Adams Tunnel flows simulated
R | in Denver Water’s PACSM, and Moffat Tunnel, Gumlick Tunnel and Roberts
e || Tunnel flows simulated in the WGFP model. This process also included a
Omaha Division i | detailed comparison of flows in the vicinity of the Projects” diversions which is
Transmitted electronicaly to: i | presented in the technical memorandum, Comparison of Fraser River flows
AmEnE A e o O B e o | | simulated in the WGFP CDSS Model with those simulated in PACSM (Boyle
Re‘SaveiTha Colorado’s Cnmmems?n.WindvGap Firmln.g Proiect F'EESj Failureto.analyze climate 2005) Where pOSSible, model data were Compared to assure that the WGFP
change in Colorade River basin and its impact on the Project’s very junior water right i . . .. .
! | and Moffat Project were reflected in a similar manner in each model. The
PSR S S MG S .| cumulative effects analysis for both EISs considered the same reasonably
B e T il sl e | | foreseeable actions. More specifically, the analysis evaluates what time of year
Eneincrs to comply with federal faws including the National Environmental Policy Act, Clean Water Act, { | reductions occur, what type of reductions take place, and the magnitude of
MG .| reductions; that is, reductions occur only in wet years when the system can
e | | absorb the flow changes. Additionally, the Moffat Project and WGFP would
on the Windy Gap Firming Project's very junior water right. | | not divert West Slope water in dry years. Per the direction of the lead Federal
Over the last year, new science and information has come forward that accelerates our concern abaut i | agencies, hydrologic data were shared so that the model simulations of the
o el e ol e L S i oA B B Y Moffat Project and WGFP were consistent and in appropriate detail for each
“unior water right (1980) in Colorado. Your FEIS completely fails to adequately analyze how clirTaate ElS
change will diminish the availability of this junior water right and could cause the Project water right to
140 no lenger exist or be called downstream to refill Lake Powell or due to a “Call on the River!.”

1. A peer-reviewed scientific article titled, “Relative impacts of mitigation, temperature, and
precipitation on 21st-century megadrought risk in the American Southwest,” was released on
October 5, 2016. This article paints a dire picture as compared to any of the analyses done in
your FEIS. The study puts the risk of “megadrought” in the American Southwest between 70%
and 99%. Such a megadrought would impose considerably higher decreases in streamflows than
predicled {or completely ignored) in your FEIS. These decreases could diminish the avaifability of

1 Sea our Sept 9, 2015 letter: “Corps’ FEIS for Windy Gap Firming Project must analyze impact of diversions on the
Colorado River Compact, climate change, loaming “shortages,” and Inereasing the likelihood of a "Compact Call™:

itk furww, 5 re/blog/wo-content/uploads/2015/03/STC et Ler-corps-WGFP-CompactCall-Final 8-
9-2045.pdf
2 bt 1 d rg/content/2/10/e1600873 full

The Corps acknowledges there is valid concern in the scientific community that
global climate change may affect future water supplies in Colorado. The Corps
also acknowledges that climate change is an evolving science and at this time
there is little quantitative data with which to accurately predict or portray these
changes. There is a considerable amount of uncertainty inherent in the various
climate and hydrology models and associated input data set used in climate
change models. In particular, it is extremely difficult to predict how climate
change may impact small, inland, mid-latitude, mountainous, snowpack-driven
watersheds with any amount of certainty. The latest climate model projections
indicate streamflow in the north-central Colorado headwaters will increase in
future, whereas past studies indicated decreases. The range of climate
projections and corresponding implications to a basin-scale hydrology is
growing and uncertain, and is anticipated to increase rather than decrease over
time. Additionally, the methods and data available to translate climate
projections into local hydrologic changes add uncertainty to the projections
rather than decrease uncertainty and different approaches to evaluating climate
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x

4.

the Project’s junior water right and could cause the Prolect water right to no longer exist or be
called downstream to refill Lake Powell or due toa “Call on the River.”

Second, a group of pre-eminent scientists calling themselves the “Colorada River Research
Group™ issued a report in October of 2018, titled, “Climate Change and the Colorado River:
What We Already Know™ that adds additional weight ta our concern, The report states:

“The climate change scenarios utilized in some of the Bureau of Reclamation's Basin
Study analyses suggest an average streamflow decline of roughly 9 percent by 2060.
This value was compiled from a sulte of 112 projections derived from 16 climate models
driven by 3 greenhouse gas emissions scenarios {high, medium and low}, Utilizing
climate change hydralogy in the Basin Study’s scenarlo planning was a major advance
for Reclamation, and an invaluable first step in understanding the challenges of water
management inan era of climate change. Wore recent, but not necessarily more
accurate, dimate models suggest the possibility of small increases in flow. However,
with 16 years of the 21st century already passed, there is now considerable evidence
that a 9 pereent decline is likely an optimistic scenario. Streamflows thus far in the 21st
century are already down roughly 15% from the previous century, significantly more
than the median decline projected in the Basin Study for 2060. Reductions In
precipitation do not fully explain these losses, leaving higher temperatures as the likely
culprit behind the remaining declines. With far warmer temperatures expected as the
century unfolds, this does not bode well for future runoff.

fthere is a point of widespread agreement regarding future runoff volumes, it is that it
is dangerous to focus too heavily on a mean estimate of flow changes—3 percent or
gtherwise; It Is the range of plausible flow scenarigs that is eritically important. Likewise,
the enhanced probability for extreme events, such as decades-long megadroughts,
assoclated with a warming planet must be considered jointly along with any changes in
the overall trajectory of runoff. (page 2 -3, underline added)

A paper in review was presented at the “Law of the Colorado River” conference in Las Vegas in
February of 2016 by two of the scientists in the Colarado River Research Group, Brad Udall and
Janathan Overpeck, that also adds weight to our concern. That paper predicts a range of
outcatnes, some with dramatically decreased runoff in the Colorado River basin as compared to
the 2012 Basin Study. Mr. Overpeck stated in his presentation:

o *“3) Scientists and water managers alike, however, should be careful not to
assume the currently estimated “worst case” drought scenarios will remain so
for long. As climate science has advanced in the Southwest, there have been a
steady progression of new results that imply that today's “worst-case” draught
scenarlo is tomorrow’s second-worst case scenario. Water managers should pay
particular attention to the emerging science that has been highlighted in the
testimony above.*” (page 192)

Fourth, Wir. Overpeck actively takes to social media to express his scientific climate change
research and the cutcomes and policies that should be implemented from it. On Oct, 22, 2016,

? http

iverresear org/

* http:/ .

forzdoriverresearcharoup.or /2/3/6/42362959/crrp climate change pdf

% htepaf Feews

savethecolorado.org/blog/wo-content uploads/2016/08/ aw-of-the-Colorado-River-Coliese-

Meterials.pdf.odf

impacts produce different results. The lack of actionable, consistent science
coupled with the significant uncertainties in climate and hydrology projections
are too large for the information to be of value in a permit at this point in time,
leaving historical hydrology as the best source of information to inform
planning decisions in north-central Colorado.

Typically, additional diversions would be greatest in wet years following dry
years. There would be no additional diversions in dry years (i.e., when reduced
supplies are available) because Denver Water would divert the maximum
amount physically and legally available under their existing water rights and
infrastructure without additional storage in their system.
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Mr. Overpeck tweeted®:

rﬂ Jonatiian Overpeck
Twzanices
My take: negotiating for CO River shorlage key,

but it's still just & band-aid on the growing water
losses due to hurnan-caused warming.

P57 MDRES- EBE

¢ EETC T

Finally, the State of Colorado, Water Conservation Board, has funded and is maving forward
with the “Colorado River Risk Study.™ Although the study is not yet complete, it highlights the
risk that Lake Powell will drop below ‘power pool’ which is the lake level at which the
hydroelectric facility will stop working. The “Risk Study” is a central part of the State of
Colorado’s management of its allotment of Colorado River water, and that the State of
Colorado is taking this so seriously means that the potential for Lake Powell to draln is very
real. The “goal” of the “Risk Study” is to “Identify actions that can reduce the risk of losing
power production®™ at Glen Canyon Dam, including obtaining water in the state of Colorado to
run downstream and refill Lake Powell.

Further, a news report about the study, titled: “Study: Drought fike 200-2006 would empty
Lake Powell,®” discusses many public statements by Mr. Eric Kuhn, wha is the Director of the
Colorada River District and is in charge of the study for the State of Colorado:

“if we were to have another 2000-2006 drought, with where our starting conditions
are taday, we would basically empty Lake Powell,” Kuhn teld the board of directors
of the river district last month in an update on the study.

Further, Mr. Kuhn stated, “This is what i call the ‘sticker shock,” Kuhn said of those
figures, “Basically, what we're saying is if we were to have, under today's conditions,
one of these three droughts, we would ga below our target of 3,525 feet.”

Finally, Mr. Kuhn stated, "I haven’t shown the climate change hydrology because il
just scares everybody,” Kuhn said. “This is the recent hydrology.”

A hint at that climate change hydrology is revealed in the graph below, which is slide 13 in
Mr. Kuhn's presentation that he gave at the public meeting from which this newspaper story
was generated. In the graph, the hydropower operations at Glen Canyon Dam cease to
oparate if any of the three recent drought scenarios are repeated. The red horizontal line is
approximately “power pool” at Lake Powell, and when storage levals drop below that line -
as they do in all three modeled drought scenarlos —the hydroelectric turblnes stop spinning:

© hutps:/Atwitter.comy/Tueson Peck /status/789937940172460032

J loriverdistrict.org/wp-content/uptoads/2016/10/2016-09-16-seminar-kuhn.odf
# httpe/fwvay. iverdistrict.orz/wp-content 2016/10/2016-09-16-seminar-kunn.odf (slicle 2)
* httpy// Sail com/section/home/172183
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RecentDroughis - Powell Drawdawns.
[ — e
Three recent droughts superimposed on
curent canditions
{drawdowns based an historical record)
N
-~
~
Cade was Bew WS weas e mels bl bedo e el
e —amiaes - -audon
Adding to this ion and article, on 18, 2016, Mr. Kuhn gave a
written version of the interim report of the “Colorado River Risk Study” to the board of directors
of the Colorado River Water C fon District™®. ifically add g how real the threat

is of drought and climate change draining Lake Powell, Mr. Kuhn writes:

"4, |s the threat of draining Lake Powelit real or Is it just a paper threat?

Answi is Is a difficult guestion, but | believe the best answer is the tareat is very.
real. HOWEVER, the risk Is relatively low. The study shows that at today's development
levels two conditions would have to occur before there is a real threat that we would
drain Lake Powell Page and trigger the need for a significant amount of demand
management. First, we need a drought the magnitude of 2000-2005 or 1952-1956. AND
second, the initial storage levels In Lake Powell need to be at or below 13-14 MAF,
Based on historical hydrology, the risk of both of these occurring is relatively low.
However, [ need to paint out that because Lake Powell storage is currently only 13 MAF,
today we are clearly at an elevated risk. Further, some hydrologists have pointed out
that based on what has actually happened since 2000, even the 19882012 “stress test”
hydrology may be too optimistic. The 1988-2012 period had a mean natural flow at Lee
Ferty of 13.3 million-acre feet per year. The estimated mean natural flow at Les Ferry
for 2000-2016 is only 12.5 MAF per year. NOTE, the annual natural flows for 2014-2016
are still preliminary estimates. If the hydrologic conditions we've experienced in the

Colorado River Basin slnce 2000 cantinue on into the future, the risk of draining Lake
Powell is substantial.” (page 12, underline added)

Additionally, In the “key findings” of Mr. Kuhn’s 9/16/2016 report, he writes;
“In the most extreme drought scenarios, even after drought operations and additional
demand management in the Lower Basin, the shortfall may be too large to meet with

0 herpe/fw v, o ) enter/documentsJOINTH.20WEST% 205 OPE%:20RISK% 20STUDYS: 2009

1316.pcf
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demand management programs, suggesting the need for discussions now about the
necessary tradeoffs and alternative strategies to meet worst case scenarios.” (page 1)

Your FEIS fails te analyze the impact of climate change on the Junior water right that would be used for
the Windy Gap Firming Project.
* If climate change intensifies - as all scientists predict it will ~this junior water right may no
longer exist.
o If climate change intensifies - as all scientists predict it will —this Junior water right may e
called downstream to attempt to refill Lake Powell, or called to the Lower Basin as a “Call on the
River.”
Your FEIS completely fails to analyze any of these potential outcomes and their impact on the Project or
the enviranment,

Because climate change could reduce flows in the river dramatically, you must consider the risks to the
Praject’s water right as wel| as the risks to the environment. The prediction that the hydropower plant
at Glen Canyon Dam no longer operates is very real, so real that the State of Colorado is studying and
planning for the rizk of it happening, and trying to identify actions to keep it from happening. Further,
Mr. Kuhn's statement that his “Risk Study” will not reveal to the public the “climate change hydrolo;
because it just scares everybody” implores the Army Corps of Engineers to reveal that exact information

in order to serve the public's interest as well as comply with the National Environmental Palicy Act,
Clean Water Act, and Endangered Species Act in your analyses of the Windy Gap Firming Project

Your Windy Gap Firming Project FEIS fails to adequately analyze how climate change will diminish the
availability of the Praject’s junior water right, and how climate change could cause the Project water
right to no longer exist or be called downstream to refill Lake Powall or due to a “Call on the River.”
Please insert this letter into the public recard for the Windy Gap Firming Project EIS process.

M/h/ml\

Gary Wockner, PhD, Executive Director
Save the Colorado

PO Box 1066, Fort Collins, CO 80522
hittp:/fsavethecolorado.org

hitp:/ fwwni Facebook. com fsavethecolorado
hitps://twitter.com/savethecolorade
970-218-8310

127




Comment Save the Colorado Comments — April 15, 2017 Response

@SaveThecolorada  970-218-8310

$ava The Colorado River Campaign, PO Bax 1066, Fort Colins, GO 80522 SaveThe Colorado,org

April 15,2017

To: Amanda Lyon, U.S. Army Corps of Engineers, Windy Gap Firming Project manager
From: Save The Colorado

RE: Your FEIS for the Windy Gap Firming Project must take a “hard look” at methane emissions from
dam and reservolir operations

Dear Ms. Lyon,

We send you this comment letter for insertion into the public record for the EIS process for the Windy

Gap Firming Project [WGEP, Over the last three jears, we have repeatedly sent you requests b open up 141. Thank you for your comment. Please refer to Comments 29, 113, and 140
a new comment pericd as your agency develaps a FEIS for WGFP. As you know, the Corps NEPA above
141 guidance allows for such a comment period, Further, when compelling new technical information and .

science is developed that impacts the WGFP EIS decision, it should further compel your agency to
consider that science as well as place itin the public record for the WGFP EIS process.

Over the last two years, compelling new scientific information has been published that must be
considered in the EIS process for WGFP.

The Bureau of Reclamation’s (Reclamation) FEIS and ROD is severely deficient because it does not
consider the methane emissions and climate change impact of the dam and reservoir operations of
WGFP.

Spedifically, Reclamation does not consider or count methane emissions from the increased diversion of
water or the operation of Chimney Hollow dam and reservoir, nor does Reclamation consider a full
range of alternatives that would mitigate, avoid, or offset methane emissions from dam operations,

In 1993, the first scientific paper! was published indicating that dams and reservoirs emitted greenhouse
gases, namely methane, as a byp of hydrop icity generation. That research setoffa
long chain of subsequent scientific inquiry, some of which was headed by American scientist Phillip
Fearnside? whose groundbreaking 1996 publication® ignited a controversy in the international
hydropower industry about signi missions in tropical envir 2 1
publications indicated that not only were methane emissions significant, hydroelectric dams/reservoirs

1 Gagnon L, Chamberland A {1993). Emissions from hydroelectric reservoirs and comparison of hydroelectric,
natural gas and oil. Ambio 22:568-569

? httpsc/fwww.i ionalrivers.org/blogs/433-12

* Fearnside PM {1996). Hydroelectric dams in Brazilian Amazonia: response t Rosa, Schaeffer and dos Santos.
Environ Conserv 23:105-108.
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could generate even greater g gas ts than coal-fired powerplants in tropical
environments”,

The international scientific i inued to and publish on this topic throughout the
1990s and early 2000’s. In 2006, the Intergovernmental Panel on Climate Change (IPCC) published
“guidelines” for estimating same of the methane emissions from hydropower and reservoirs®, These

guidelines were an important starting point for IPCC research and negotiations but have mostly been
ignored by every country in the world as the Kyoto Protocal was implemented®, Worse, the same Kyoto
Protocol called hydropower “clean” and included it in their “Clean Development Mechanism®” taolkit
that was carried forward into COP 21.

In the early 2000's, after methane emissions were estimated in tropical environment as being very
significant, measurements were also taken at a few reservoirs in more temperate environments in
Canada, Europe, and the United States. That research accelerated from 2010 to the present as scientists
began to better understand how, where, and when methane and other greenhouse gases were
generated and emitted from reserveirs, dam spillways, hydropower infrastructure, and dam-impacted
river reaches downstream. In recent years, scientists (including those at the EPA) have alsa developed

i | hods and technologies to better the en

s A2013 study in Environmental Science and Technology better articulated the concept that
reservoirs in temperate climates in Europe had methane “hot spots” and better measured those
methane emissions®,

s A 2012 study in Washington was able to measure how certain dam operations “dramatically”
increased methane emissions®.

& A 2014 study indicated that a reservoir in the Midwestern U.S. had significantly higher methane
emissions than were previously estimated?,

At the same time that these U.S. studies were published, estimates of methane emissions from around
the world were also published indicating that worldwide emissions may be dramatically higher than
previously estimated™!. In 2016, researchers from the U.S. Environmental Protection Agency published
results based on new methodologies indicating that a Midwestern U.S. reservoir may emit as much
methane as reservoirs in tropical environments. The study, titled, “Estimates of reservoir methane

emissions based on a spatially balanced probabilistic-survey™”,” summarizes:

“Several literature reviews suggest that total CH4 emission rates fram temperate reservoirs are
typically less than 1 mg CH4 m22 h21 (Barros et al. 2011; Bastviken et al. 2011). The total CH4
emission rate reported here (8.3 6 2.2 mg CH4 m2 h21 } is well above that value and is in the

range more reported for tropical reservoirs. However, recent studies that included

“See Fearnside references: hitps:

dam-brazil-7471

http:/fwww.ipcc-nggip.iges.or. ublic/2006g|/pdf/4 Volumed/N'4 p Ap3 WetlandsCH4.pdf

© http://wiww.ecowateh.com/hydropower-will-undermine-cop21-as-false-solution-to-climate-change-
1882117202 html

7 http:/funfece int/kyote protocolfmechar Jean development mechanism/it: 2718.pho

£ hitp:/fpubs.a doifabs/10.1021/e54003507

© https://www.scier ilv.com/releases/2012/08/120808081420 htm

" hitp://pubs.acs.org/doi/pd /10,102 1/es501871;

gt
12 http://onlinelibrary. wile: ‘doi/10.1002/In0.10284/pdf
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hot spots in temperate zone reservoirs have reported emission rates ranging from 4 mg CH4 m2
h21 to 13 mg CH4 m2 h21 (DelSontro et al. 2010; Maeck et al. 2013; Beaulieu et al. 2014)
(excluding CH4 released during passage through the dam), suggesting that emissions from
temperate systems may have been systematically underestimated.” (page 11, underline added)

The same EPA researchers, and a host of other international scientists, published a paper in Bioscience in
Octaber 2016% of “synthesis findings” all of the applicable studies (to date), which was funded by the
U.S. Army Corps of Engineers, the U.S. Environmental Protection Agency, and the National Science
Foundation.

Among other conclusions, the article states:

“When CH4, CO2, and N20 emissions are combined, our synthesis suggests that reservair water
surfaces contribute 0.8 Pg CO2 equivalents per year over a 100-year time span (fifth and ninety-
fifth confidence interval: 0.5-1.2 Pg CO2 equivalents per year), or approximately 1.5% of the
global anthrops ic CO2 I from CO2, CH4, and N20 reported by the IPCC
(table 1; Ciais et al. 2013) and 1.3% of global anthropogenic CO2-equivalent emissions from well
mixed GHGs overall (Myhre et al. 2013), Therefore, we argue for inclusion of GHG fluxes from
reservoir surfaces in future IPCC budgets and other inventories of anthropogenic GHG
emissions.” (page 12-13)

Finally, on Sept 16, 20186, the first ever estimate of GHGs from Glen Canyon Dam operations was

blished in the p i d scientific journal PLOS™. The study estimated that operations at Glen
Canyan Dam created 415 kg CO2e/MWh?* which is roughly equal to the lower values created by natural
gas powerplants'®, Further, this estimate is in the process of being refined because it does notinclude a
full “life cycle analysis” of emissions and does not include emissions related to mud flats and sediment
ponds. Further, the estimate at Hoover Dam was much worse, indicated that the Hoover Dam/Lake
Mead complex created approximately same amount of greenhouse gas emissions, per unit of electricity
produced, as a coal fired powerplant'?,

Specific to the Windy Gap Firming Project:

The increased diversion of water caused by the Windy Gap Firming Project, and the operations of

Chimney Hollow Dam and Reservoir will cause methane emissi These will be

d by the follow op of WGFP, including but not limited to:

& The seasonal growth and drowning of vegetation on the banks of Chimney Hollow Reservoir as
that vegetation anaerobically decomposes under the surface of the reservoir due to the
fluctuating water levels.

s The anaerobic decompositian of the sediment, entrained algae, and nutrients that will
increasingly exist in the warmer water that is pumped out of Shadow Mountain Reservoir,
backwards through Grand Lake, and down into Chimney Hollow Reservoir.

3 hitpy/www.savet! /wp-eontent/uploads/2016/10/BioScience-2016-Deemer-
bios: 117.pdf
 hitp://journals.plos.org/ploscne/article i
** http://iournals.pl ticle 7i
line 307, column Q)

" hitp:/fiournals.plos.org/plosene/article 7id=10.1371fjournal. pone.016 1947#pone 016 1947-5001
{see Figure 2}

1 hitp://savethecolorade.org/t dam-vs-naji plant-whos-the-bi

0.1371/journal.pone 016194 7#pone-016 1947-g001
0.1371/journal.pone.0161947#pone-0161947-2001 {see Table 1,
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«  The anaerobic decomposition of the natural occurring sediment and organic material that flows
into Chimney Hollow Reservoir via the Big Thompson River.

The National Environmental Policy Act requires that the U.S. Army Corps of Engineers take a “hard look”
atall direct, indirect, and cumulative impacts associated with the proposed alternatives in the Final
Environmental Impact Statement for the Windy Gap Firming Project®®,

Although Reclamation’s FEIS purports to analyze the environmental impacts of operating the WGFP —
including the increased diversion of water and dam and reservoir operations at Chimney Hollow
Reservoir — the FEIS fails to analyze the meth and g gas emissions of any

Further, in August of 2016 (after the release of Reclamation’s FEIS), the Whitehouse Council on
Environmental Quality issued its “Final Guidance on Consideration of Greenhaouse Gas Emissions and the
Effects of Climate Change'®" which states:

“This final guidance provides a framework for agencies ta censider both the effects ofa
proposed action on climate change, as indicated by its greenh gas , and
the effects of climate change on a proposed action. The final guidance applies to all types of
proposed Federal agency actions that are subject to NEPA analysis and guides agencies on how
to address the greenhouse gas emissiens from Federal actions and the effects of climate change
on their proposed actions within the existing NEPA regulatory framework.” (website)

And also states:

“Counsels agencies to use the information developed during the NEPA review to consider
alternatives that would make the actions and affected communities more resilient to the effects

of a changing climate™”;” {page 5)

In summary, Reclamation’s FEIS for WGFP fails to comply with NEPA guidelines and with the CEQ
guidance for estimating or addressing methane and greenhouse gas emissions. The Corps’ FEIS must
address these emissions or the Corps’ FEIS will violate NEPA. Further, the Clean Water Act requires that
the Corps choose the LEDPA for WGFP — failure to analyze and consider methane and greenhouse gas
emissions from WGFP will also violate the Clean Water Act.

Thank you,

QWT ol

Gary Wockner, PhD, Director

Save the Colorado

PO Box 1066, Fort Collins, CO 80522
http://savethecolorado.org
http://www.facebook.com/savethecolorado
hittps://twitter.com/savethecolorado
970-218-8310

b2 hittp:/fwww.nwo.usace.army.mil/Media/Fact-Sheats/Fact-Sheet-Article-View/Article /4877 16 /nepa,
*¢ https://ceq doe. gov/current developments/ceq guidance nepa-ghg-climate final guidance.htrml
" hittps:/fwww.whitehouse.gov/sites/whitehouse.gav/files/documents/nepa final ghg guidance.pdf
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