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INFORMATIONAL PUBLIC NOTICE 
FOR USE OF NON-FEDERAL FUNDS 

UNDER SECTION 214 OF THE WATER RESOURCES DEVELOPMENT ACT 
 
This Public Notice announces the preliminary intent of the U.S. Army Corps of Engineers, Omaha 
District (Corps) to accept funds contributed by the Northern Colorado Water Conservancy District 
(Northern Water), a quasi-municipal entity and political subdivision of the State of Colorado, acting 
through its Northern Integrated Supply Project Water Activity Enterprise (NISP), in order to expedite 
processing of preparation of the NISP EIS and evaluation of the NISP 404 Permit application, subject to a 
series of limitations below. 
 
Purpose of this notice: This agreement is made in accordance with Section 214 of the Water Resources 
Development Act (WRDA) of 2000 (Public Law 106-541), as amended.  These non-federal funds 
contributed by Northern Water during federal fiscal years1 2013 and 2014 will expand the Corps' 
resources available to more expeditiously evaluate and process the NISP Environmental Impact Statement 
(EIS) and 404 Permit application.  Northern Water may elect to extend the funding beyond fiscal year 
2014, subject to the terms of the agreement.  The Secretary of the Army has delegated this responsibility 
to the Chief of Engineers and his authorized representatives, including the Commander of the Omaha 
District, U.S. Army Corps of Engineers. 
 
Additional Information on Section 214 of WRDA: 
http://www.nwo.usace.army.mil/Missions/RegulatoryProgram/WRDA.aspx 
 

                                                 
1 The federal fiscal year refers to the period beginning October 1 of each year and ending on September 30 of the following year. 

 Proposal to accept funds contributed by the 
Northern Colorado Water Conservancy District 

Issue Date:  April 2, 2013 
Closing Date: April 17, 2013 

http://www.nwo.usace.army.mil/Missions/RegulatoryProgram/WRDA.aspx
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Definition of non-Federal public entities: Non-Federal public entities are comprised of state and local 
governmental agencies and tribal governments.  Northern Water, acting through its NISP Water Activity 
Enterprise meets this definition. 
 
How the Corps would expend the funds: The Corps regulatory program is funded as a congressionally 
appropriated line item in the annual Federal budget.  Additional funds received from Northern Water 
would be used to augment the budget of the Corps in accordance with the provisions of Section 214 of 
WRDA 2000, as amended. 
 
Activities for which funds will be expended: Specifically, the funds will be used for, but not be limited 
to, the following tasks: ensuring continuity and transfer of institutional knowledge to an appropriate 
Corps NISP EIS Project Manager (Corps PM); coordination with the NISP-related Common Technical 
Platform; coordination with several other Corps water supply EIS-level projects ongoing in the South 
Platte Basin in Colorado; coordination between the Corps PM, Northern Water, Corps management, and 
cooperating agencies; review of products generated by the third party contractor in conjunction with the 
Corps PM and State Program Manager, including but not limited to, technical resource reports, responses 
to cooperating agency comments on products, preparation of a Supplemental Draft Environmental Impact 
Statement (SDEIS), memoranda, meeting minutes, schedule, and other related work products; evaluation 
of a NISP 404 Permit application; and assisting in development of a NISP Record of Decision (ROD). 
 
Procedures to be used to ensure impartial decision-making: To ensure the use of non-federal funds 
received from Northern Water will not impact impartial decision-making with respect to the NISP EIS 
and 404 Permit application, either substantively or procedurally, the Corps will implement the following 
procedures. 

a) The Corps will establish a separate account to track receipt and expenditure of the funds 
associated with its preparation of the NISP EIS and evaluation of the 404 Permit application.  A 
dedicated Corps employee will charge that person’s time against the account when the employee 
does work to expedite preparation of the NISP EIS and evaluation 404 Permit application. 

b) When these funds are used, the final 404 Permit decision for NISP will be reviewed by Corps 
staff at least one level above the decision maker, unless the decision maker is the Corps Omaha 
District Commander. 

c) The final EIS and 404 Permit decision regarding NISP will be made available on the Omaha 
District Regulatory web page. 

d) The Corps will not eliminate any procedures or decisions that would otherwise be required for the 
NISP EIS and 404 Permit application under consideration. 

e) The Corps will continue to comply with all applicable Federal laws, statutes, regulations, and 
guidance. 

f) Funds will be expended only to expedite the preparation, review and coordination of the NISP 
EIS and the evaluation of the NISP 404 Permit application. Funds will not be expended for 
review by supervisors or other persons or elements of the Corps in the decision-making chain of 
command.  Any enforcement activities will not be paid for from the funds contributed by 
Northern Water, nor will such funds be used to pay for the costs of public hearings and 
distribution of public notices. 

 
Impacts to the Regulatory Program: Use of the non-federal funds is not expected to negatively impact 
the Corps’ Omaha District Regulatory Program or to increase the processing time for other permit 
evaluations.  With the addition of personnel dedicated to work on preparation of the NISP EIS and 
evaluation of the 404 Permit application, current Regulatory staff in the State of Colorado will be able to 
devote their resources to remaining projects. 
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Consideration of Comments: The Corps is soliciting comments from the public, Federal, State and local 
agencies and officials, and other interested parties.  Comments on implementing Section 214 of WRDA 
2000 as amended will be accepted and made part of the record, and they will be considered in 
determining whether it would be in the best public interest to proceed with this action.  If the Corps 
Omaha District Commander determines, after considering public comments, that the acceptance and 
expenditure of the funds is in compliance with Section 214 of WRDA 2000 as amended, the Corps will 
implement the act through a signed memorandum of agreement and accept funds from Northern Water.  
A second public notice will be issued regarding the final decision on this matter. 
 
Submission of Comments: Interested parties may submit, in writing, any comments concerning this 
proposal.  Comments should refer to the NISP WRDA 214 Agreement and be forwarded by the comment 
due date of April 17, 2013 to: 
 

Martha Chieply 
U.S. Army Corps of Engineers 

Omaha District, Regulatory Branch 
1616 Capitol Avenue 

Omaha, NE 68102-4901 
or to martha.s.chieply@usace.army.mil 

 
Comments received after the close of business on the expiration date of this public notice will not be 
considered. 
 

********************************** 
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INFORMATIONAL PUBLIC NOTICE 
FOR USE OF NON-FEDERAL FUNDS UNDER SECTION 214 

OF THE WATER RESOURCES DEVELOPMENT ACT (WRDA) 
 
This Public Notice informs the general public that the District Commander of the Omaha District, U.S. 
Army Corps of Engineers (Corps) has decided to accept and expend funds contributed by the Northern 
Colorado Water Conservancy District (Northern Water), a quasi-municipal entity and political 
subdivision of the State of Colorado, acting through its Northern Integrated Supply Project Water Activity 
Enterprise (NISP), in order to expedite processing of preparation of the NISP EIS and evaluation of the 
NISP 404 Permit application, subject to a series of limitations below. 
 
An initial public notice was circulated on 2 April through 1 May 2013, announcing the Corps’ 
preliminary intent to accept and expend funds.  The public notice discussed the kinds of activities for 
which funds would be expended, detailed procedures to be used to ensure impartial decision-making, and 
solicited comments from the general public.  Seven comments were received on the initial public notice.  
 
Procedures to be used to ensure impartial decision-making: To ensure the use of non-federal funds 
received from Northern Water will not impact impartial decision-making with respect to the NISP EIS 
and 404 Permit applications, either substantively or procedurally, the Corps will implement the following 
procedures. 

a) The Corps will establish a separate account to track receipt and expenditure of the funds 
associated with its preparation of the NISP EIS and evaluation of the 404 Permit application.  A 
dedicated Corps employee will charge that person’s time against the account when the employee 
does work to expedite preparation of the NISP EIS and evaluation of the 404 Permit application. 

b) When these funds are used, the final 404 Permit decision for NISP will be reviewed by Corps 
staff at least one level above the decision maker, unless the decision maker is the Corps Omaha 
District Commander. 

 Decision to accept funds contributed by the 
Northern Colorado Water Conservancy District 

Issue Date:  May 23, 2013 
Action No. NWO-2003-80509-DEN 
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c) The final EIS and 404 Permit decision regarding NISP will be made available on the Omaha 
District Regulatory web page at: 
http://www.nwo.usace.army.mil/Missions/RegulatoryProgram/Colorado.aspx  

d) The Corps will not eliminate any procedures or decisions that would otherwise be required for the 
NISP EIS and 404 Permit application under consideration. 

e) The Corps will continue to comply with all applicable Federal laws, statutes, regulations, and 
guidance. 

f) Funds will be expended only to expedite the preparation, review and coordination of the NISP 
EIS and the evaluation of the NISP 404 Permit application. Funds will not be expended for 
review by supervisors or other persons or elements of the Corps in the decision-making chain of 
command.  Any enforcement activities will not be paid for from the funds contributed by 
Northern Water, nor will such funds be used to pay for the costs of public hearings and 
distribution of public notices. 

 
Information concerning WRDA, including documents referenced in this notice, may be found on the 
Corps’ Omaha District website: 
http://www.nwo.usace.army.mil/Missions/RegulatoryProgram/WRDA.aspx 
 
If you have questions or need additional information regarding these issues, please contact: 
 
Martha Chieply 
1616 Capitol Avenue 
ATTN: CENWO-OD-R 
Omaha, Nebraska 68102-4901 
 
E-mail:  Martha.S.Chieply@usace.army.mil. 
 

http://www.nwo.usace.army.mil/Missions/RegulatoryProgram/Colorado.aspx
http://www.nwo.usace.army.mil/Missions/RegulatoryProgram/WRDA.aspx















