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CONSULTATION OUTLINE

Federal agencies and Tribes acknowledge the requirement, the value and the necessity of meaningful consultation.    Numerous Federal laws, regulations, Executive Orders, and policies reference consultation in a general fashion, but there are no agreed upon definitions or procedures for the practice of consultation.  

This format provides a minimal level of interaction to establish a process and guidelines for meaningful consultation that would be recognized and followed by the Omaha District.  Responsibilities for consultation will be met and shared between the District and the appropriate Tribes.  Coordination and cooperation will be the foundation.  

The guidelines are not intended to replace specifically mandated consultation requirements, such as those identified in the National Historic Preservation Act or the Native American Graves Protection and Repatriation Act implementing regulations.  Rather, they would provide a framework for implementing those requirements. 

GOALS FOR CONSULTATION


( Initiate consultation at the very beginning of the planning process (cannot be emphasized enough).

( A formal, mutually agreed upon process for communication and coordination based on meaningful participation and interaction, with identified procedures and shared responsibilities.


( Government-to-government level of interaction consistent with the spirit and the letter of laws, regulations, Executive Orders and policies, established protocols, and based on mutual respect


( A commitment to acknowledge and follow, at a minimum, certain guidelines, practices, and procedures 


( Recognition by all parties that the guidelines satisfy the intent and process for adequate consultation

ABSTRACT


There are four distinct phases to the consultation process.  They are:  Preparation, Initiating Consultation, Consultation, and Documentation.  Each of these has specific activities that need to be completed to ensure that the consultation process will move forward with the assurance that the specific tribal government’s rights and concerns are considered.

PREPARING FOR CONSULTATION 


( Identify key project milestones, comment periods, draft plan reviews, final plans, and decision dates with project team.


( Identify each tribe and tribal organization that needs to be included in the consultation process, including: 

· Federally-recognized tribes 

· Treaty councils 

· Tribally-affiliated organizations 

· Grassroots organizations 

· Other parties as appropriate

· Develop a thorough copies-furnished list to ensure complete coordination with all appropriate parties


(  Prepare briefing document for Corps officials and Corps team members to include:  

· Tribal infrastructure and organization of tribal government

· Tribal Council Members

· Districts on the Reservation

· Land Base

· Short history of relationship with the Corps

· Amount of land lost to Pick/Sloan

· Key issues that may surface around historic issues.

· Include positive outcomes of Pick/Sloan

· Include info on ongoing projects with Tribe and positive outcomes

· Include information on ceremonial and meeting protocols and what is expected of participants


( Identify scheduled regional tribal meetings and conferences with their dates and meeting places. 


( Develop and coordinate preliminary project-specific consultation plan, based on Omaha District Consultation Plan Framework.  This plan is later amended if necessary after consultation begins or if people/conditions change.


( Identify and budget for direct and indirect costs associated with consultation process

INITIATING CONTACT 

The initial contact should be by telephone to notify the tribe that a letter and materials will be coming, to provide a first introduction to the project, and to gather any preliminary information regarding an initial POC, potential issues, schedule of Tribal meetings, etc.

( Corps PM or designee calls each Tribal Chairman.  If unavailable, speaks to Executive Officer or Administrative Officer.


( Introduces self and states that we will be initiating consultation.


( Briefly describe project.


( Describe letter initiating consultation and materials that will be coming, and when they should receive it.


( Request POC for the Tribe for preliminary exchange of information on the project.


( Request for identification of other Tribal Officials who should receive copy-furnished and materials.

CONSULTATION

Written


( Letter to Tribal leadership initiating consultation process (to be signed by agency leadership (i.e. Division Commander or District Commander).  Letter should include: 

· Describe the federal action or proposed project

· Provide sufficient project detail for the Tribe(s) to determine an interest

· Identify project sponsors, proponents, lead agencies, and decision-makers

· Identify the Project Manager, who will be the primary POC for the Corps on the project, as well as the team members and their responsibilities.

· Include a map of study or project area, including land ownership status

· Include chart of key project milestones, comment periods, draft plan reviews, final plans, and decision dates.  Suggest appropriate points for meetings.

· Brief discussion of objectives to be accomplished through consultation

· Identification of specific project/program issues requiring consultation  

· Request for identification of specific issues the Tribe may have with respect to the project.

· If written agreements are anticipated, identify at this time, if known.

· Request Tribal POC to work with PM.


( Include list of all Tribal recipients receiving the letter.


( Copies furnished to NAC and other Tribal offices or parties as appropriate (moved)

Follow-up by Phone

· Follow-up phone calls by Project Manager or other team member to Tribe confirming receipt of letters and to determine if there are questions or any additional information needed (allow at least 14 days).


( Confirmation of or initial identification of a point(s) of contact at each Tribe(s) and within the Corps.


( Discuss and schedule initial meetings.

( Through Tribal POC, arrange face-to-face meeting(s) between Corps and Tribe(s), and others early, as appropriate 


( Coordinate appropriate and convenient date and location for meeting


( Include appropriate representation from Corps, Tribe(s), and others (Commander, NAC, PM, technical staff – Tribal leadership, staff, etc.) 


( Collaborate on purpose of the meeting (information sharing, project status, or decision meeting) 


( Identify meeting leaders from Corps and Tribe.


( Collaborate on notification methods (if needed) and any equipment needed (audio-visual)


( Discuss meeting protocol with Tribal POC so traditional ceremonial activities can be conducted at the proper time.  (Add info to briefing material provided to Corps attendees).


( Prepare and share advance agenda stating purpose, issues, and participants


( Send letter confirming date, time, and location of meeting and its purpose, including a copy of the suggested agenda.


( Develop itinerary for Corps officials, and alert Lake Project Managers so they can attend.  


( Provide material prepared on each tribe to Corps attendees.

Hold Meetings


( Arrange for tape recorder or note-taker.


( Follow meeting protocol identified in briefing materials.


( Follow agenda, but understand that there is a need for flexibility.


( Allow Tribal officials to speak first.  Allow them to recount historic events, and allow time for them to “tell their story”.


( Corps officials introduce themselves and give a short description of their involvement with the Corps and the Tribe.


( Discussion:

· Answer any questions Tribal members may have about the project or process.

· Identify concerns and issues.

· Discuss possible resolutions.

· Find common ground as much as possible.  Agree to set aside issues for later discussions if the need arises.

· Mutually agree upon follow up or action items 


( Arrange future meeting dates and locations as appropriate


( Negotiate agreement (i.e., MOA, CA, PA, etc.) as appropriate.

Concluding Consultation


( Based on scope of issue, coordinate with Tribes the appropriate point of closure for the consultation 


( Prepare and distribute letter of consultation outcome between the Corps and Tribal leadership


( Jointly identify need for continued consultation


( While official consultation on a specific project may end, ongoing relationships with the Tribe(s) are encouraged.  The more trust that is built between Corps team members and Tribal members, the smoother future consultations will be.

DOCUMENTING THE CONSULTATION


( Document all telephone calls, contacts, coordination activities, meetings, etc. 


( Prepare and distribute meeting summaries in a timely fashion to all appropriate parties


( Include all documentation in the official project files
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