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PUBLIC NOTICE






Application No:
  199580294






Applicant:

  Great Western Diamond 









   Mine - Kelsey Lake

US Army Corps



Waterway:

  Tributary to Fish Creek

of Engineers




Issue Date:
 
  March 18, 2003

Omaha District



Expiration Date: 
  April 17, 2003


REPLY TO:


Denver Regulatory Office


9307 South Wadsworth Boulevard
30 DAY NOTICE

Littleton, CO 80128-6901


FAX (303) 979-0602 



PUBLIC NOTICE 


FOR PERMIT APPLICATION SUBMITTED TO


U.S. ARMY CORPS OF ENGINEERS

     The District Engineer, U.S. Army Engineer District, Omaha, Nebraska is evaluating a Department of the Army (DA) permit application from Great Western Diamond Company, Kelsey Lake Diamond Mine, c/o Mr. Howard Coopersmith, P.O. Box 1916, Fort Collins, Colorado, 80522.  Permits are issued under Section 404 of the Clean Water Act (Section 404), which regulates the discharge of dredged, or fill material in the nation's waters.

     The applicant is requesting authorization to excavate/place fill material into 5.90 acres of wetlands.  The project is located on along the border of Colorado and Wyoming, east of County Road 59 and west of State Road 287, in Section 20, Township 12 North, Range 72 West, Larimer County, Colorado and Albany County, Wyoming.  The location and project details are shown on the attached drawings in nine (9) Sheets dated March 14, 2003.
History and Purpose

Background:  The original permit, 199580294, was issued on November 21, 1995, to Diamond Company N.L. to place clean fill material into 9.4 acres wetlands to mine for diamonds.  Earlier, exploratory work impacting approximately 2.0 acres of wetlands was done under a Nationwide Permit Number 26 (NW26), 199280202.  Of those impacts, 0.25 acre was reclaimed in place (restoration of test hole) in 1995 with the remaining impacts, 1.75 acres, included in the 9.4 acres.  On May 3, 2000, the permit was transferred to the Great Western Diamond Mine Company.  Approximately 3.16 acres of wetlands have been impacted to date:  approximately 1.75 acres of impact are related to the exploration of KL-1, 0.2 acre to the construction of the haul road east of KL-1, 0.5 acre to the construction of a slurry wall (dam and resultant tail water pond), and 0.71 acre of impacts as the result of dewatering trenches and spoils.  Activity occurring in the last few years has been restricted to mining activity related to KL-2 which is wholly within the uplands.  The permit was extended 6-month period on two occasions to accommodate ownership changes, project revisions, etc.  Previous to the last extension, the applicant agreed to create 5.1 acres of wetland upfront as well as to delay impacts to the peat areas until a reclamation design can be reviewed.  The amendment request was not received in the appropriate time frame and the permit expired.  This public notice covers the work authorized under the original permit, 199580294, outlining those impacts which did not/will not occur, those to occur in the future, as well as the proposed mitigation plan.

Purpose:  For purposes of definition under Section 404, the basic project purpose to mine diamonds.  The overall project purpose is to excavate two deposits of kimberlite - one of which is entirely in uplands (KL-2) and one (KL-1) is partially located in wetlands. 

Project Description
     The ore body that contains diamonds is called kimberlite, which is a rare igneous rock that occurs as small volcanic pipes, dikes, and sills. These pipes are generally narrow and extremely deep intrusions.  Mining these pipes, therefore, may involve excavation to significant, undetermined depths.  The original project authorized impacts to 9.4 acres of wetlands due to permanent as well as temporary impacts.  Two kimberlite deposits are present that have been determined to be worth mining.  One, KL-2, is entirely in uplands while the second, KL-1, is partially in uplands, but is largely located across an unnamed tributary to Fish Creek.  Permanent impacts relating to KL-1 totaled 5.45 acres (only 1.75 acres have occurred to date), temporary impacts as the result of a slurry wall/dam/tail water pond complex was projected to be1.1 acre, and potential, temporary impacts from dewatering the wetlands between the dam and KL-1 was 2.8 acres of impact.  Since the issuance of the permit, commencement of work, and familiarity with the site, it is apparent that no temporary impact will occur from dewatering activity (natural springs maintain the wetland in this section), and that only 0.4 acre of impact occurred as the result of constructing the slurry wall/dam/pond.  Therefore, the current application would cover the 3.16 acres of wetland impacts that have occurred to date and the future 2.74 acres of impact when KL-1 is mined.  In addition, the applicant has agreed to create 5.5 acres of mitigation wetlands up-front to satisfy the requirement for concurrent mitigation in the original permit and to compensate for the time-lag that has occurred since the wetland impacts.  The applicant maintains that approximately 1.72 acres of wetlands have been created to date.  Of special note is that when KL-1 is mined, 1.62 acres of peat carr will be impacted.  The applicant has offered to hire an expert of peat wetlands to further the knowledge of low elevation peat wetlands such as are in the project boundaries to replace the requirement for replacing the peat carr wetlands.  In addition to the up-front mitigation, the applicant would restore the wetlands affected by the dam by breaching it upon project completion.  The area of KL-1 would be converted into a lake of 10.2 acres.  The applicant has requested a 7-year permit. 

Wetland Impacts
     The project is expected to impact approximately 5.90 acres and will be mitigated at a minimum ratio of 1:1.


*********************

     The Colorado Department of Public Health and Environment, WQCD-GWPS-B2, 4300 Cherry Creek Drive South, Denver, Colorado 80222-1530, will review the proposed project for state certification in accordance with the provisions of Section 401 of the Clean Water Act.  The certification, if issued, will express the State's opinion that the operations undertaken by the applicant will not result in a violation of applicable water quality standards.  For further information, please contact the Colorado Water Quality Control Division, (303) 692-3500.

     In compliance with the Endangered Species Act, a preliminary determination has been made that the described work will not affect species designated as threatened or endangered or adversely affect critical habitat in Colorado.  In order to complete our evaluation of this activity, comments are solicited from the U.S. Fish and Wildlife Service (FWS) and other interested agencies and individuals.  The project “may effect” threatened or endangered species or adversely affect critical habitat in the lower reaches of the watershed, and so, coordination with the FWS regarding the results of potential depletions to the Platte River as a result of the creation of a lake from KL-1 will be done.

     The Omaha District will comply with the National Historic Preservation Act of 1966, as amended.  We will evaluate input by the State Historic Preservation Officer and the public in response to this public notice, and we may conduct or require a reconnaissance survey of the permit area or check for unknown historic properties, if warranted.

     The decision whether to issue a permit will be based on an evaluation of the probable impacts including cumulative impacts of the proposed activity on the public interest.  That decision will reflect the national concern for both protection and utilization of important resources.  The benefits which reasonably may be expected to accrue from the proposal must be balanced against the reasonably foreseeable detriments.  All factors which may be relevant to the proposal will be considered including the cumulative effects thereof; among those are conservation, economics, aesthetics, wetlands, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, energy needs, safety, food and fiber production, mineral needs, considerations of property ownership and, in general, the needs and welfare of the people.  In addition, the evaluation of the impact of the work on the public interest will include application of the guidelines promulgated by the Administrator, Environmental Protection Agency, under authority of Section 404(b) of the Clean Water Act (40 C.F.R. Part 230).

     The Corps of Engineers is soliciting written comments from the public; Federal, state and local agencies and officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this proposed activity.  Any comments received will be considered by the Corps of Engineers to determine whether to issue, modify, condition or deny a permit for this proposal.  To make this decision, comments are used to assess impacts on endangered species, historic properties, water quality, general environmental effects, and other public interest factors listed above.  Comments are used in the preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.  Comments are also used to determine the need for a public hearing and to determine the overall public interest of the proposed activity.  

     Comments, both favorable and unfavorable, will be accepted, made a part of the record and will receive full consideration in subsequent actions on this application.  Any agency or individual having an objection to the work should identify it as an objection with clear and specific reasons.  All replies to the public notice should be sent to the U. S. Army Corps of Engineers, Denver Regulatory Office, 9307 South Wadsworth Boulevard, Littleton, Colorado, 80123-6901.  For additional information please contact Ms. Margaret Langworthy at (303) 979-4120, extension 107, or visit the Denver Regulatory Office web site at:


http://www.nwo.usace.army.mil/html/od-tl/tri-lakes.html
     The District Engineer will consider requests for holding a public hearing, for the purpose of gathering additional information.  Before the expiration date of this notice, anyone may request, in writing, that a public hearing be held.  Requests for a public hearing should state specifically the reasons for holding a public hearing, and what additional information would be obtained.  Should the District Engineer decide that additional information is required and a public hearing should be held, interested parties will be notified of the date, time and location.

     Comments received after the close of business on the expiration date of this public notice will not be considered.

�










