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US Army Corps
of Engineers
Omaha District

REPLY TO:


Denver Regulatory Office


9307 South Wadsworth Blvd
30 DAY NOTICE

Littleton, CO 80123-6901


FAX (303) 979-0602


PUBLIC NOTICE

FOR SECTION 404 PERMIT APPLICATION SUBMITTED TO

U.S. ARMY CORPS OF ENGINEERS

The District Engineer, U.S. Army Engineer District, Omaha, Nebraska is evaluating a Department of the Army permit application from Arapahoe County c/o Mr. Joe Cordts, 10730 East Briarwood Avenue, Ste 100, Centennial, Colorado, 80112.  Permits are issued under Section 404 of the Clean Water Act (Section 404) which regulates the placement of dredged or fill material in the nation's waters.

Summary

The applicant is requesting authorization to excavate and place fill material into Cherry Creek in connection with proposed grading, bank stabilization and construction of two drop structures along a 1740 foot stretch of stream to eliminate erosion safety hazards and control flows.

Location

The bank stabilization and drop structure project is located in Arapahoe County at Cherry Creek Drive South and Yosemite along Cherry Creek, in the Northwest ¼ of Section 34, Township 4 South, Range 67 West, Arapahoe County, Colorado.

Existing conditions
This urbanized area in east metro Denver along Cherry Creek is bordered by residential development to the west, and the Cherry Creek Country Club to the east.  A pedestrian/bicycle trail parallels the creek through the project area.  Erosion and downcutting in the channel has created unstable banks.  In one portion of the project area, the vertical cutbanks are 15 to 20 feet high.  The project area is located in a public area and is a safety hazard for recreationists that use the trail.  Improvements are necessary to this stretch of Cherry Creek to eliminate safety hazards, prevent further channel degradation during high flows, and lower sediment loads to improve water quality.  Vegetation on the banks of Cherry Creek consists mostly of smooth brome, patches of poison hemlock, teasel, creeping cucumber, and annual sunflower.  The riparian overstory consists of plains cottonwood trees, crack willow, peach-leaf willow and sandbar willow.  Wetland species include reed canarygrass, redtop, meadow fescue, and lady’s thumb, with sandbar willow being the dominant shrub in the area.
Description of work


Proposed work involves:

· Grading of banks to eliminate safety hazards and reduce erosion in the area.

· Placement of clean fill into 1,510 linear feet of channel bed.  In order to maintain proper grade, the channel invert will be raised slightly from its current elevation.

· Placement of buried riprap and grouted boulder riprap along the banks for stabilization purposes.

· Construction of a split channel at the western end of the project area, which will reconverge with the original channel in the center of the project area.

· Construction of a sheet pile cutoff wall installed near the re-convergence of the constructed south channel and original north channel.  Buried riprap will be placed on each side slope.

· Construction of two drop structures, each 110 feet in length and 100 feet in width, lined with grouted boulders.

Overall, 1,740 linear feet of bank stabilization and channel restoration will occur.  The banks and channel will be stabilized by grading, placement of clean dirt fill, buried riprap and grouted boulder riprap, and two drop structures.

Purpose
For purposes of definition under Section 404, the basic project purpose is to control flows along Cherry Creek.  The overall project purpose is to eliminate safety hazards, prevent further channel degradation during high flows, and lower sediment loads to improve water quality.
Impacts and Mitigation

The project is expected to impact 0.60 acre of Cherry Creek channel bed and 0.055 acres of wetlands.

Summary of Impacts to Waters of the U.S. including wetlands

Activity
  Impacts         Type of Fill
 Volume of Fill

1. Grading

0.47 acres
Clean subsoil     
3,434 cubic yards

2. Drop Structures 
0.185 acres
Riprap
      
499 cubic yards



Total
0.655 acre

3,933 cubic yards


 Mitigation concepts have been proposed as follows:  

· Reconstruct the degraded channel and eroding banks to improve flood attenuation and water quality.

· Construct a secondary channel in a portion of the project area to convey high flows and prevent further degradation to the main channel.  This will also add/improve aquatic and wildlife habitat and improve uniqueness.

· Plant wetland and riparian seed mixes in disturbed areas, which will stabilize the channel banks and improve aquatic habitat for small aquatic invertebrates, fish and amphibians.

· Plant wetland seed mixes in designated mitigation areas physically separate and along the main channel.

· Install an irrigation system to water the seed mixes and newly planted trees and shrubs. 


The new secondary channel will result in a net gain of 490 linear feet of channel bed, and 0.06 acre of wetlands will be mitigated on site. It is anticipated that the above mitigation measures will improve many of the general stream functions such as overall wildlife and aquatic habitat, water quality and sediment/shoreline stabilization.  

*********************


The Colorado Department of Public Health and Environment, WQCD-GWPS-B2, 4300 Cherry Creek Drive South, Denver, Colorado 80222-1530, will review the proposed project for state certification in accordance with the provisions of Section 401 of the Clean Water Act.  The certification, if issued, will express the State's opinion that the operations undertaken by the applicant will not result in a violation of applicable water quality standards.  For further information, please contact the Colorado Water Quality Control Division at (303) 692-3500.


In compliance with the Endangered Species Act, a preliminary determination has been made that the described work will not affect species designated as threatened or endangered or adversely affect critical habitat.  In order to complete our evaluation of this activity, comments are solicited from the U.S. Fish and Wildlife Service and other interested agencies and individuals.

The Omaha District will comply with the National Historic Preservation Act of 1966, as amended.  We will evaluate input by the State Historic Preservation Officer and the public in response to this public notice, and we may conduct or require a reconnaissance survey of the permit area or check for unknown historic properties, if warranted.


The decision whether to issue a permit will be based on an evaluation of the probable impacts including cumulative impacts of the proposed activity on the public interest.  That decision will reflect the national concern for both protection and utilization of important resources.  The benefits which reasonably may be expected to accrue from the proposal must be balanced against the reasonably foreseeable detriments.  All factors which may be relevant to the proposal will be considered including the cumulative effects thereof; among those are conservation, economics, aesthetics, wetlands, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, energy needs, safety, food and fiber production, mineral needs, considerations of property ownership and, in general, the needs and welfare of the people.  In addition, the evaluation of the impact of the work on the public interest will include application of the guidelines promulgated by the Administrator, Environmental Protection Agency, under authority of Section 404(b) of the Clean Water Act (40 C.F.R. Part 230).


The Corps of Engineers is soliciting written comments from the public; Federal, state and local agencies and officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this proposed activity.  Any comments received will be considered by the Corps of Engineers to determine whether to issue, modify, condition or deny a permit for this proposal.  To make this decision, comments are used to assess impacts on endangered species, historic properties, water quality, general environmental effects, and other public interest factors listed above.  Comments are used in the preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.  Comments are also used to determine the need for a public hearing and to determine the overall public interest of the proposed activity.  


Comments, both favorable and unfavorable, will be accepted, made a part of the record and will receive full consideration in subsequent actions on this application.  Any agency or individual having an objection to the work should identify it as an objection with clear and specific reasons.  All replies to the public notice should be sent to the U. S. Army Corps of Engineers, Denver Regulatory Office, 9307 South Wadsworth Blvd, Littleton, Colorado  80123-6901.  For additional information please contact Ms. Rena Brand at (303) 979-4120 or visit the Denver Regulatory Office web site at:


http://www.nwo.usace.army.mil/html/od-tl/pn/tlpublicnotices.html

The District Engineer will consider requests for holding a public hearing, for the purpose of gathering additional information.  Before the expiration date of this notice, anyone may request, in writing, that a public hearing be held.  Requests for a public hearing should state specifically the reasons for holding a public hearing, and what additional information would be obtained.  Should the District Engineer decide that additional information is required and a public hearing should be held, interested parties will be notified of the date, time and location.


Comments received after the close of business on the expiration date of this public notice will not be considered.
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