[image: image3.png]





PUBLIC NOTICE

US Army Corps
of Engineers
Omaha District

REPLY TO:


Denver Regulatory Office


9307 South Wadsworth Blvd
30 DAY NOTICE

Littleton, CO 80123-6901


FAX (303) 979-0602


PUBLIC NOTICE

FOR SECTION 404 PERMIT APPLICATION SUBMITTED TO

U.S. ARMY CORPS OF ENGINEERS
Notice

The District Engineer, U.S. Army Engineer District, Omaha, Nebraska is evaluating a Department of the Army permit application from the Crystal Lakes Water and Sewer Association, 300 Tami Road, Red Feather Lakes, Colorado, 80545.  Permits are issued under Section 404 of the Clean Water Act (Section 404) which regulates the placement of dredged or fill material in the nation's waters.

Summary
The applicant is requesting authorization to excavate and place fill material into North Lone Pine Creek in connection with the construction of the proposed Upper Lone Pine Dam and Reservoir.
Location

The project is located on Crystal Lakes Water and Sewer Association property on North Lone Pine Creek, northwest of Red Feather Lakes, just off of Tiny Bob Road near Roosevelt National Forest.  It is found on the South Bald Mountain USGS 1:24,000 quadrangle in Section 23, Township 10 North, Range 74 West in Larimer County, Colorado.

Existing conditions
The proposed dam and reservoir site is at the confluence of North Lone Pine Creek and a small left-bank tributary named Jenny Creek.  The area is characterized as follows:

· The four dominant vegetation communities are Upland Meadow, Coniferous Forest, Lowland Meadow and Riparian communities.

· Soils are primarily gravely sandy loams, relatively permeable and well-drained.

· A variety of mountain wildlife utilize the Aspen and Mountain meadow habitat.

· North Lone Pine Creek is typically less than six feet in width with an average gradient of three percent.

· Part of the site is occupied by unsightly open pit mines.
· Other portions of the site are occupied by existing dirt roads.
Description of work
The proposed earthen dam will be approximately 39 feet high and impound 300 acre-feet of water across 30 surface acres.
Jurisdiction
North Lone Pine Creek flows to Lone Pine Creek, which flows to the Cache La Poudre River, which is a jurisdictional tributary of the South Platte River, itself an interstate water of the US.

Project Need and Purpose
Need: The applicant proposes to construct a reservoir on North Lone Pine Creek to comply with the Colorado Water Court replacement requirement to the North Lone Pine Creek basin from a portion of the Crystal Lakes' residential water consumption.  Whenever a downstream senior water right does not have adequate water in the river to satisfy its decreed water right, a "call" is placed on the river which requires upstream ditches with junior water rights to stop diverting water.  The procedure becomes more complex if the junior water user does not divert directly from the river, but diverts groundwater at a distance from the river.  To stop diverting groundwater at the time the "call" is placed, will not immediately affect the river, thereby not providing lawful relief to the senior.  This problem has been resolved in Colorado by the development of an augmentation plan for the junior groundwater user, whereby the junior user provides replacement water for his depletions at the time of the senior demand.  It is important that the junior groundwater user be able to replace it's depletions in a timely manner at the time a "call" is placed to effectively provide relief to the senior water users. For this reason storage for augmentation has been required by the Colorado Water Court.

Basic Project Purpose:  The project will provide augmentation of least 300 ac-ft water available for immediate release when “called” by downstream senior water right users.  The basic purpose of the project is used to determine if a given project is “water dependent.”

Water Dependency:  Since immediate supply of available augmentation water does not necessarily require impacts to waters of the US, the project is not water-dependent.  If a project is not water dependent, alternatives, which do not involve impacts to waters of the US, are presumed to be available to the applicant.

Overall Project Purpose:  The project will provide augmentation of least 300 ac-ft water available for immediate release when “called” by downstream senior water right users.  The overall project purpose is used for evaluating practicable alternatives.

Impacts
The project is expected to impact approximately 17.3 acres of jurisdictional wetlands.  Mitigation of impacts will be evaluated in an Environmental Assessment.
*********************

The Colorado Department of Public Health and Environment, WQCD-GWPS-B2, 4300 Cherry Creek Drive South, Denver, Colorado 80222-1530, will review the proposed project for state certification in accordance with the provisions of Section 401 of the Clean Water Act.  The certification, if issued, will express the State's opinion that the operations undertaken by the applicant will not result in a violation of applicable water quality standards.  For further information, please contact the Colorado Water Quality Control Division at (303) 692-3500.

In compliance with the Endangered Species Act, a preliminary determination has been made that the described work will not affect species designated as threatened or endangered or adversely affect critical habitat.  In order to complete our evaluation of this activity, comments are solicited from the U.S. Fish and Wildlife Service and other interested agencies and individuals.

The Omaha District will comply with the National Historic Preservation Act of 1966, as amended.  We will evaluate input by the State Historic Preservation Officer and the public in response to this public notice, and we may conduct or require a reconnaissance survey of the permit area or check for unknown historic properties, if warranted.

The decision whether to issue a permit will be based on an evaluation of the probable impacts including cumulative impacts of the proposed activity on the public interest.  That decision will reflect the national concern for both protection and utilization of important resources.  The benefits which reasonably may be expected to accrue from the proposal must be balanced against the reasonably foreseeable detriments.  All factors which may be relevant to the proposal will be considered including the cumulative effects thereof; among those are conservation, economics, aesthetics, wetlands, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, energy needs, safety, food and fiber production, mineral needs, considerations of property ownership and, in general, the needs and welfare of the people.  In addition, the evaluation of the impact of the work on the public interest will include application of the guidelines promulgated by the Administrator, Environmental Protection Agency, under authority of Section 404(b) of the Clean Water Act (40 C.F.R. Part 230).

The Corps of Engineers is soliciting written comments from the public; Federal, state and local agencies and officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this proposed activity.  Any comments received will be considered by the Corps of Engineers to determine whether to issue, modify, condition or deny a permit for this proposal.  To make this decision, comments are used to assess impacts on endangered species, historic properties, water quality, general environmental effects, and other public interest factors listed above.  Comments are used in the preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.  Comments are also used to determine the need for a public hearing and to determine the overall public interest of the proposed activity.  

Comments, both favorable and unfavorable, will be accepted, made a part of the record and will receive full consideration in subsequent actions on this application.  Any agency or individual having an objection to the work should identify it as an objection with clear and specific reasons.  All replies to the public notice should be sent to the U. S. Army Corps of Engineers, Denver Regulatory Office, 9307 South Wadsworth Blvd, Littleton, Colorado  80123-6901.  For additional information please contact Mr. Scott Franklin at (303) 979-4120 or visit the Denver Regulatory Office web site at:

http://www.nwo.usace.army.mil/html/od-tl/pn/tlpublicnotices.html
The District Engineer will consider requests for holding a public hearing, for the purpose of gathering additional information.  Before the expiration date of this notice, anyone may request, in writing, that a public hearing be held.  Requests for a public hearing should state specifically the reasons for holding a public hearing, and what additional information would be obtained.  Should the District Engineer decide that additional information is required and a public hearing should be held, interested parties will be notified of the date, time and location.

Comments received after the close of business on the expiration date of this public notice will not be considered.
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