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PUBLIC NOTICE

US Army Corps
of Engineers
Omaha District

REPLY TO:


Denver Regulatory Office


9307 South Wadsworth Blvd
30 DAY NOTICE

Littleton, CO 80123-6901


FAX (303) 979-0602


PUBLIC NOTICE

FOR SECTION 404 PERMIT APPLICATION SUBMITTED TO

U.S. ARMY CORPS OF ENGINEERS
The District Engineer, U.S. Army Engineer District, Omaha, Nebraska is evaluating a Department of the Army permit application from Lakeview Development Corporation, 5251 DTC Parkway, Suite 1185, Englewood, Colorado, 80111.  Permits are issued under Section 404 of the Clean Water Act (Section 404) which regulates the placement of dredged or fill material in the nation's waters.

Summary
Lakeview Development Corporation is requesting authorization to excavate and place fill material into Boyd Lake in connection with the construction of Lakeview Development near Boyd Lake.  The development plan includes a nine-hole golf course and approximately 140 single family homes as well as town homes, duplexes, and a small commercial area.
Location
The applicant plans to develop a 177 acre site located on the east side of Boyd Lake, in Loveland, Larimer County, Colorado.  The site is located in a portion of Section 32, Township 6 North, Range 68 West and in a portion of Section 5, Township 5 North and Range 68 West.  
Existing conditions
The site is characterized by a disturbed, weedy landscape with stands of plains cottonwood trees, several non-jurisdictional wetlands, a small pond, and an approximate 3,500 linear foot shoreline along Boyd Lake.  The weedy, disturbed and in places poorly vegetated landscape is due to the previous owner who graded the site for a golf course and then abandoned the project , and also to over 100 years of an agriculture.

Plains cottonwoods generally occur along the high water line of Boyd Lake, however the oldest trees occur predominately in the southern portion of the project.  There are approximately four wetlands and one man-made golf course pond, all of which are non-jurisdictional.  The mudflats adjacent to Boyd Lake, some of which shall be regraded into developable land, are characterized by smartweeds, sandbar willow, and paradox cinquefoil.

Description of work
The grading plan for the project site includes a rip-rap embankment at a 2:1 slope (horizontal: vertical) along the edge of the property line.  This will include filling a band within the current high water line of Boyd Lake, although towards the southern end of the property, the retaining wall would be built at the current high water line.  Over many years, lakeshore erosion resulted in the expansion of the lake and hence the need to re-grade the western portion of the property in order to develop the site.  In addition, a portion of the lake bottom will be excavated to allow water depths of up to 15 feet when the lake is at its highest level.  Installation of the rip-rap and subsequent grading will result in the loss of most of the plains cottonwoods and existing shoreline habitat, albeit low-quality.  However, where possible mature native trees will be saved.  After regrading, the land will be re-platted and detailed plans for the development completed.  The development concept is to have a nine-hole golf course, 140 single family residences, town homes, duplexes, and potentially a commercial office park.
Jurisdiction
Boyd Lake is jurisdictional because, as a State Recreation Area, it has ties to interstate tourism and commerce.

Project Purpose and Need
For purposes of definition under Section 404, the basic project purpose is to provide residential housing.

The overall project purpose is to provide residential housing on the applicant’s property on the east side of Boyd Lake in Larimer County.

According to the applicant, more residential housing is needed in the Larimer County area, specifically in the area of Boyd Lake.
Since construction of a residential development does not necessarily require impacts to waters of the US, the project is not water dependent.

Impacts and Mitigation
The project is expected to impact approximately 5.8 acres of mudflats in Boyd Lake, a water of the US.

A high quality shoreline riparian community extending inward approximately 25 feet from the rip-rap retaining wall and entirely along the 3,500 feet of the shoreline will be created.   A new high quality riparian/wetland complex consisting of two parcels of land totaling 1.93 acres will be created on a peninsula on the south end of the project site in areas which are now dominated by a mudflats and a portion of the old golf course.  Where possible, native prairie seed for landscaping or flower beds will be used.
*********************

The Colorado Department of Public Health and Environment, WQCD-GWPS-B2, 4300 Cherry Creek Drive South, Denver, Colorado 80222-1530, will review the proposed project for state certification in accordance with the provisions of Section 401 of the Clean Water Act.  The certification, if issued, will express the State's opinion that the operations undertaken by the applicant will not result in a violation of applicable water quality standards.  For further information, please contact the Colorado Water Quality Control Division at (303) 692-3500.

In compliance with the Endangered Species Act, a preliminary determination has been made that the described work will not affect species designated as threatened or endangered or adversely affect critical habitat.  In order to complete our evaluation of this activity, comments are solicited from the U.S. Fish and Wildlife Service and other interested agencies and individuals.

The Omaha District will comply with the National Historic Preservation Act of 1966, as amended.  We will evaluate input by the State Historic Preservation Officer and the public in response to this public notice, and we may conduct or require a reconnaissance survey of the permit area or check for unknown historic properties, if warranted.

The decision whether to issue a permit will be based on an evaluation of the probable impacts including cumulative impacts of the proposed activity on the public interest.  That decision will reflect the national concern for both protection and utilization of important resources.  The benefits which reasonably may be expected to accrue from the proposal must be balanced against the reasonably foreseeable detriments.  All factors which may be relevant to the proposal will be considered including the cumulative effects thereof; among those are conservation, economics, aesthetics, wetlands, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, energy needs, safety, food and fiber production, mineral needs, considerations of property ownership and, in general, the needs and welfare of the people.  In addition, the evaluation of the impact of the work on the public interest will include application of the guidelines promulgated by the Administrator, Environmental Protection Agency, under authority of Section 404(b) of the Clean Water Act (40 C.F.R. Part 230).

The Corps of Engineers is soliciting written comments from the public; Federal, state and local agencies and officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this proposed activity.  Any comments received will be considered by the Corps of Engineers to determine whether to issue, modify, condition or deny a permit for this proposal.  To make this decision, comments are used to assess impacts on endangered species, historic properties, water quality, general environmental effects, and other public interest factors listed above.  Comments are used in the preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.  Comments are also used to determine the need for a public hearing and to determine the overall public interest of the proposed activity.  

Comments, both favorable and unfavorable, will be accepted, made a part of the record and will receive full consideration in subsequent actions on this application.  Any agency or individual having an objection to the work should identify it as an objection with clear and specific reasons.  All replies to the public notice should be sent to the U. S. Army Corps of Engineers, Denver Regulatory Office, 9307 South Wadsworth Blvd, Littleton, Colorado  80123-6901.  For additional information please contact Mr. Scott Franklin at (303) 979-4120 or visit the Denver Regulatory Office web site at:

http://www.nwo.usace.army.mil/html/od-tl/pn/tlpublicnotices.html
The District Engineer will consider requests for holding a public hearing, for the purpose of gathering additional information.  Before the expiration date of this notice, anyone may request, in writing, that a public hearing be held.  Requests for a public hearing should state specifically the reasons for holding a public hearing, and what additional information would be obtained.  Should the District Engineer decide that additional information is required and a public hearing should be held, interested parties will be notified of the date, time and location.

Comments received after the close of business on the expiration date of this public notice will not be considered.
Project Location Maps
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