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PUBLIC NOTICE

US Army Corps
of Engineers
Omaha District

REPLY TO:


Denver Regulatory Office


9307 South Wadsworth Blvd
30 DAY NOTICE

Littleton, CO 80123-6901


FAX (303) 979-0602


PUBLIC NOTICE

FOR SECTION 404 PERMIT APPLICATION SUBMITTED TO

U.S. ARMY CORPS OF ENGINEERS

The District Engineer, U.S. Army Engineer District, Omaha, Nebraska is evaluating a Department of the Army permit application from the City of Black Hawk, P. O. Box 17, Black Hawk, Colorado 80422; Anchor Coin Gaming, L.L.C., P. O. Box 22, Black Hawk, Colorado 80422; and Black Hawk Brewery Casino, L.L.C., 1200 17th Street, Suite 660, Denver, Colorado 80202. Permits are issued under Section 404 of the Clean Water Act (Section 404), which regulates the placement of dredged, or fill material in the Nation's waters.

Summary


The applicant is requesting authorization to excavate and place fill material into North Clear Creek in connection with a proposed flood protection project which includes the extension of an existing floodwall, the placement of grouted riprap and a pedestrian walkway along the south bank of the creek to prevent erosion and comply with City/FEMA requirements.  

Location

The project is located in the City of Black Hawk on North Clear Creek between Mill Street and Richmond Street, in Section 7, Township 3 South, Range 72 West in Gilpin County, Colorado.

Existing conditions


The existing channel of North Clear Creek is not capable of containing the 100-year flood within its banks.  A floodwall has been constructed along this reach but it does not adequately contain the 100-year flood.  Specifically, the floodwall constructed at the Mardi Gras Casino does not meet FEMA safety criteria for freeboard height.  Between the Mardi Gras and Colorado Central Station there is no existing floodwall.  

North Clear Creek and wetlands proposed to be impacted at the site are located between Mill Street and Richmond Streets in Black Hawk.  Existing vegetated wetlands are limited to a narrow band along portions of the south bank of North Clear Creek.  The creek does not support aquatic life at the project site, as there are no macro-invertebrates or fish.  Water quality and aquatic habitat conditions are poor.  

Historically, the stream reach has been impacted by mining, road construction, retaining walls, riprap, channelization, old roads, building construction, and trash.  Riprap already exists along the south bank for approximately 700 linear feet.  The channel substrate consists of boulders, cobbles, sand, silt and mine tailings.  The streambed is armored throughout the project reach, with sediment filling all interstices on the stream bottom.  Functions and values of North Clear Creek at the site include shoreline anchoring, short-term nutrient retention, wildlife habitat, and passive recreation.  

Description of work


The flood protection project on North Clear Creek consists of 1) increased capacity of the channel in preparation of a 100-year flood event;  2) extension of the existing Mardi Gras floodwall to meet FEMA criteria for freeboard.  An addition of 1 to 3 feet in height will be constructed on the existing floodwall, which will be made from grouted native stone;  3) new floodwall construction from the existing Mardi Gras wall to the flood-proofed exterior wall of Colorado Central Station.  The proposed floodwall will be 5 to 9 feet in height and will be cast-in-place concrete with a native stone facing;  4) the placement of an 8-foot wide pedestrian path on the upland bank and grouted riprap along the creek’s edge to provide erosion protection (from undercutting) along the south bank.  Grouted riprap is required due to the high velocities (up to 23 ft/s) in the creek during a 100-year flood event;  5) cutting of the right bank in some areas to provide capacity of flows, specifically where the new floodwall is to be placed;  6) fill placed along the south bank to ensure that the 8-foot path is at least 1 foot above the ordinary high water line as required by the City of Black Hawk.

Alternatives

Numerous alternatives were investigated as follows:

Alternative 1 - No action:

This option is considered unacceptable due to not meeting FEMA and UDFCD criteria, and the potential for property damage and loss of life during a major flooding event.

Alternative 2 - Building up the Mardi Gras floodwall and constructing a floodwall between the two buildings:

The existing floodwall would need to be raised 0.5 to 2.0 feet at the Mardi Gras and a 6 foot to 9 foot wall was proposed between the two casinos.  While this alternative would cause little impact to the existing vegetation along the creek, it is not feasible because it does not provide protection from high velocity water erosion and undermining of the existing and proposed floodwalls.

Alternative 3 - Building up the Mardi Gras floodwall, constructing a floodwall between the two buildings and placement of grouted riprap protection along the south bank:

This alternative has the same floodwalls as Alternative 2.  However, the stream bank erosion armoring is proposed along the south bank of the creek.  This alternative has been adapted to achieve minimal stream bank disturbance while providing protection for the existing and proposed floodwalls.  

In this alternative, 2 feet of grouted stone is proposed on the south bank of the creek.  The stability of the grouted stone is assured by “toeing in” a bulkhead at the edge of the stream to a depth below the streams normal scour depth in a 100-year event.

This alternative has several advantages over the other alternatives studied including:

1.
The armoring only disturbs about 1/3 of the stream corridor, the south bank.

2.
Two-thirds of the stream will remain untouched and available for vegetation and wetlands mitigation.

3.
This alternative meets the criteria set forth by FEMA, UDFCD, and the City of Black Hawk.

4.
It is the most cost effective alternative of the viable alternatives.

Alternative #3 is the least damaging to the stream and allows for the greatest level of mitigation while being the most cost effective, therefore this alternative is the recommended alternative.

Alternative 4 - Building up the Mardi Gras floodwall, constructing a floodwall between the two buildings and placement of grouted riprap protection along all of the creek, right bank, left bank and thalweg:

The floodwalls would be the same as in Alternative 3 but the grouted riprap armoring would be placed along the entire creek rather than just the right bank.  This alternative was part of the preliminary design but was rejected due to the amount of disturbance it created and the high cost of construction. 

Alternative 5 - Lowering or excavating the channel, placement of grouted riprap drop structures and construction of a floodwall between Mardi Gras and Colorado Central Station:

A plan was prepared which proposed to construct three drop structures in the west (upstream) one-half of the channel.  This alternative had three major drawbacks:

1.
It disturbed and grouted riprap lined the channel destroying the vegetation and riparian habitat, bank width to bank width for over ½ the channels length between Richman and Mill.

2.
It was suspected the excavation could damage or destroy a sensitive clay barrier protecting the lower level of Colorado Central Station from flooding.

3.
The $2.3 million cost was economically undesirable.

Jurisdiction

North Clear Creek and the adjacent fringe wetlands are jurisdictional waters of the U.S. because North Clear Creek flows to Clear Creek, a jurisdictional tributary of the South Platte River.

Purpose

For purposes of definition under Section 404, the basic project purpose is to increase floodway capacity of North Clear Creek.  The overall project purpose is to increase floodway capacity, stabilize the south bank, provide passive recreation for the public, and protect the community from loss of human life and property damage from a 100-year flood.
Impacts and Mitigation


The project is expected to impact 0.02 acres of wetlands and approximately 1200 linear feet of the south bank of North Clear Creek.  Wetland mitigation in the form of 2,400 square feet (0.055 acres) of onsite riparian restoration is proposed to mitigate for wetland functions and values lost.  The flood control work will impact 64 thin-leaf alders, 8 douglas fir, 4 ponderosa pine and 2 mountain willows.  The mitigation plan will re-establish native wetlands vegetation along 1,200 linear feet of North Clear Creek in locations where vegetation does not currently exist.  The mitigation plan provides for no net loss of wetland resources by restoring and re-establishing riparian wetlands adjacent to North Clear Creek at a 3:1 ratio.  

In order to mitigate for impacts resulting from project construction in jurisdictional wetlands and waters, wetlands restoration will be completed on the north side of North Clear Creek between Mill Street and Richmond Street, as shown on the project plans.  Mitigation will consist of 2,400 square feet (0.055 acres) of onsite riparian wetlands restoration along a 2' wide strip adjacent to the ordinary high water level of the creek.  Once flood control grading work along the south bank is complete, the mitigation areas will be seeded with native wetlands seed and then planted with the native wetland plant species listed on the attached planting plan, Table 1.  Mitigation site work and planting will begin in the spring/summer of 2003 and be completed by the end of the summer of 2003.

The 64 existing thin-leaf alder (Alnus tenuifolia) trees to be impacted will be transplanted across the creek to north creek bank.  An additional 64 thin-leaf alder trees from a local nursery will be planted along the restoration area.  To further mitigate the impacts from the flood control project, a total of 2,100 native mountain willow (Salix monticola) cuttings will be planted throughout the restoration area.  Twelve narrowleaf cottonwood (Populus angustifolia) trees will also be planted at the wetland restoration area to establish native riparian trees. 

Erosion Control:  Existing wetlands and buffer zones on the north bank of North Clear Creek will not be graded, and will be protected during the flood control and path construction work to occur on the south bank of the creek.  Topographical relief at the mitigation site will remain as natural as possible.  Representative cross-sections of the channel are attached.  The proposed flood control project will provide shoreline anchoring through the use of grouted riprap and flood walls along the project reach.  Biodegradable, jute-mesh, erosion control fabric will be placed on the south bank of the creek where there is a narrow strip of land gap between the flood control improvements and the ordinary high water mark.   

Wetlands Hydrology:  Hydrological support for the created wetlands will be derived from the natural groundwater table, precipitation, and high creek flows.  No water control or maintenance activities will be required.  The combination of a shallow depth to groundwater and creek plows will sustain the restored wetlands areas, which will be immediately next to North Clear Creek and existing wetlands.  Water flow in North Clear Creek is perennial, and it is anticipated that restored wetland areas will have sufficient water to be sustained.

Thin-leaf Alder Transplanting:  All existing thin-leaf alder trees on the south creek bank will be transplanted to the north bank using a small backhoe.  Holes for the transplanted trees will be dug using a backhoe, and the base of the transplanted trees will be covered with 4" of wood mulch.

Thin-leaf Alder Planting- #5 Size Nursery Plants:  A total of 64 native thin-leaf alder trees (Alnus tenuifolia) in #5 size pots from a local nursery will be planted along the north bank of the creek in locations where vegetation is currently lacking.  Thin-leaf alders will be planted by hand in holes dug to be twice the size of the plant, then backfilled and covered with 4" of wood mulch at the base.  The trees should be watered once a week for the first 60 days after planting.  

Narrowleaf Cottonwood Planting:  A total of 12 native narrowleaf cottonwood trees (Alnus tenuifolia) from a local nursery in #5 size pots will be planted 100' apart along the north bank of the creek.  Narrowleaf cottonwoods will be planted by hand in holes dug to be twice the size of the plant, then backfilled and covered with 4" of wood mulch at the base. The trees should be watered once a week for the first 60 days after planting. 

Willow Planting:  In order to significantly increase the amount of streamside vegetation at the project mitigation site, a total of 2,100 native mountain willow (Salix monticola) cuttings will be planted throughout the wetlands restoration areas.  Willows will also be planted on the south bank of the creek where there is a narrow strip of land between the flood control improvement work and the ordinary high water mark.  Willows will be planted as cuttings and will be obtained from existing willow stands upstream from the project reach.  Willow cuttings will be planted as 18" long, ½"-1" diameter stakes with all the stems and leaves removed.  Willows will be kept wet before planting, an will be planted with the top end up.

Seeding:   Native wetlands seed listed in Table 2 will be spread throughout the restored wetlands areas at the specified application rates, and covered with certified weed free mulch.  Native uplands seed listed in Table 3 will be spread on side slopes and at all disturbed buffer zone and access areas at specified application rates, then covered with certified weed free hay mulch.  

Site Management and Maintenance:  The proposed mitigation site management and maintenance plan will involve trash pickup, noxious weed control, and watering of plants.  Noxious weeds will be removed from the wetland restoration areas by manual methods as necessary.  No other mitigation site maintenance work is planned. 

Site Protection
The mitigation site will be protected and preserved following mitigation work.  There are no anticipated projects or plans that would affect the mitigation site in the future.  North Clear Creek and the mitigation site are within the 100-year floodway, and development in this zone is prohibited.

During project construction, all disturbed areas, including buffer zones, staging areas and access routes will be reclaimed. Specifically:
· Best Management Practices will be followed during wetlands restoration work. 

· Equipment operators will be instructed to avoid damage to existing onsite wetlands on the north side of the creek.

· Existing trees and shrubs on the north bank of the creek will be protected to the maximum extent possible, with no excavation below tree drip lines to preserve root systems.

· Waste materials will be promptly removed from the construction site.  Under no circumstances will waste materials be dumped or temporarily stored on the site. 

· Compaction and tracking of wetland soils and the streambed by construction vehicles will be minimized.  
Contingency Plan
The one potential problem that could affect the mitigation site restoration work is a major flood event.  A large flood could wash out the mitigation planting work.  If mitigation planting work is lost due to flooding within the wetlands monitoring period, the mitigation site will be replanted a second time using the same plant species and quantities specified in the attached planting plan.   

Financial Assurances
The applicant has the fiscal capability to complete the wetlands mitigation project. Mitigation work will be completed concurrently with the flood control improvement project.

Table 1

North Clear Creek – Mitigation Planting Plan

	Common Name
	Species
	Number of Plants

	Mountain Willow
	Sailix monticola
	2,100 18” Long Cuttings*

	Thin-Leaf Alder
	Alnus tenifolia
	64 #5 Size Potted**

	Narrowleaf Cottonwood
	Populus angustifolia
	12 #5 Size Potted**


*To be planted individually and in clusters of 3-5 in the Wetlands Restoration Area.  Willow cuttings will be selectively collected from local willows along North Clear Creek upstream from the project area.  Willow cuttings will be 18" long, ½"-1" diameter, with all leaves and branches trimmed off.  The cuttings will be planted top end up in holes approximately 12" deep.  Willows will be kept wet before planting.

** To be planted individually on the north creek bank in the Wetlands Restoration Area.

Note: All existing thin-leaf alder trees on the south creek bank will be transplanted to the north bank.

Table 2
North Clear Creek Restoration - Native Wetlands Seed Mix

	Common Name
	Species
	Percent Mix
	Lbs. (PLS)/Acre

	Switchgrass
	Panicum virgatum
	30
	1.4

	Indiangrass
	Sorghastrum nutans
	20
	2.0

	Big Bluestem
	Andropogon gerardii
	20
	2.2

	Alkali Sacaton
	Sporobolus airoides
	15
	0.25

	Western Wheatgrass
	Agropyron smithii
	15
	2.4


Seed will be spread by hand and raked into the soil, or spread by Hydroseeding.

Table 3

North Clear Creek Restoration - Native Uplands Seed Mix

	Common Name
	Species
	Percent Mix
	Lbs. (PLS)/Acre

	Western Wheatgrass
	Agropyron smithii
	30
	3.2

	Sideoats Grama
	Bouteloua curtipendula
	20
	1.8

	Blue Grama
	Bouteloua gracilis
	15
	0.5

	Needle and Thread Grass
	Stipa comata
	15
	2.3

	Green Needlegrass
	Stipa viridula
	10
	1.0

	Buffalo Grass

	Buchloe dactyloides

	5
	0.8

	Indian Ricegrass
	Oryzopsis hymenoides
	5
	0.6


Seed will be spread by hand and raked into the soil, or spread by Hydroseeding.

*********************


The Colorado Department of Public Health and Environment, WQCD-GWPS-B2, 4300 Cherry Creek Drive South, Denver, Colorado 80222-1530, will review the proposed project for state certification in accordance with the provisions of Section 401 of the Clean Water Act.  The certification, if issued, will express the State's opinion that the operations undertaken by the applicant will not result in a violation of applicable water quality standards.  For further information, please contact the Colorado Water Quality Control Division at (303) 692-3500.


In compliance with the Endangered Species Act, a preliminary determination has been made that the described work will not affect species designated as threatened or endangered or adversely affect critical habitat.  In order to complete our evaluation of this activity, comments are solicited from the U.S. Fish and Wildlife Service and other interested agencies and individuals.

The Omaha District will comply with the National Historic Preservation Act of 1966, as amended.  We will evaluate input by the State Historic Preservation Officer and the public in response to this public notice, and we may conduct or require a reconnaissance survey of the permit area or check for unknown historic properties, if warranted.


The decision whether to issue a permit will be based on an evaluation of the probable impacts including cumulative impacts of the proposed activity on the public interest.  That decision will reflect the national concern for both protection and utilization of important resources.  The benefits which reasonably may be expected to accrue from the proposal must be balanced against the reasonably foreseeable detriments.  All factors which may be relevant to the proposal will be considered including the cumulative effects thereof; among those are conservation, economics, aesthetics, wetlands, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, energy needs, safety, food and fiber production, mineral needs, considerations of property ownership and, in general, the needs and welfare of the people.  In addition, the evaluation of the impact of the work on the public interest will include application of the guidelines promulgated by the Administrator, Environmental Protection Agency, under authority of Section 404(b) of the Clean Water Act (40 C.F.R. Part 230).


The Corps of Engineers is soliciting written comments from the public; Federal, state and local agencies and officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this proposed activity.  Any comments received will be considered by the Corps of Engineers to determine whether to issue, modify, condition or deny a permit for this proposal.  To make this decision, comments are used to assess impacts on endangered species, historic properties, water quality, general environmental effects, and other public interest factors listed above.  Comments are used in the preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.  Comments are also used to determine the need for a public hearing and to determine the overall public interest of the proposed activity.  


Comments, both favorable and unfavorable, will be accepted, made a part of the record and will receive full consideration in subsequent actions on this application.  Any agency or individual having an objection to the work should identify it as an objection with clear and specific reasons.  All replies to the public notice should be sent to the U. S. Army Corps of Engineers, Denver Regulatory Office, 9307 South Wadsworth Blvd, Littleton, Colorado  80123-6901.  For additional information please contact Ms. Rena Brand at (303) 979-4120 or visit the Denver Regulatory Office web site at:


http://www.nwo.usace.army.mil/html/od-tl/pn/tlpublicnotices.html

The District Engineer will consider requests for holding a public hearing, for the purpose of gathering additional information.  Before the expiration date of this notice, anyone may request, in writing, that a public hearing be held.  Requests for a public hearing should state specifically the reasons for holding a public hearing, and what additional information would be obtained.  Should the District Engineer decide that additional information is required and a public hearing should be held, interested parties will be notified of the date, time and location.


Comments received after the close of business on the expiration date of this public notice will not be considered.
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