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   PUBLIC NOTICE



Application No.: GP 04-03, 200420003



Applicant: General Public




Activity: Boat Ramps and Associated Activities





Waterway: All Waters of the U.S. in North Dakota





Issue Date: June 17, 2004
 

          Expiration Date: July 8, 2004 

21-DAY NOTICE


North Dakota Regulatory Office
1513 South 12th Street


Bismarck, ND 58504



NOTICE OF PROPOSAL TO ISSUE 

REGIONAL GENERAL PERMIT

INTRODUCTION.  In accordance with Title 33 CFR Section 325.2, paragraph (e)(2) and Title 33 CFR Section 325.5, paragraph (c), as published November 13, 1986, in the Federal Register, Volume 51, Number 219, the U.S. Army Corps of Engineers (Corps), Omaha District proposes to issue a Regional General Permit (RGP) for the construction, expansion, and extension of boat ramps and associated erosion protection in all waters of the U.S. located in the State of North Dakota. 

This RGP is being processed under the provisions of Section 10 of the Rivers and Harbors Act of 1899 (33 USC 403) and Section 404 of the Clean Water Act (33 USC 1344). The District Engineer is authorized to use an alternative procedure for evaluating permit applications for categories of activities that are substantially similar and will cause only minimal individual or cumulative impacts.  This alternative procedure may also avoid the unnecessary duplication of regulatory control exercised by other government agencies.

PUBLIC NOTICE.  The purpose of this public notice is to inform the public, Indian Tribes, Federal, state and local agencies/officials, and other interested parties of a 21-day comment period in which written comments may be submitted to the Corps.  Written comments must be postmarked by July 8, 2004 prior to closure of the public notice administrative record.

PROPOSED ACTIVITIES. The following types of activities would be reviewed and authorized under the proposed RGP.  Corps regulated activities not listed herein may require review and authorization by an Individual Permit.

1. Typical Boat Ramp 
Boat ramps would be constructed of poured concrete or concrete slabs on crushed stone, stone spall, or gravel base.  A maximum thickness of 24 inches of granular fill material would be placed as bedding for boat ramp construction.  Additional suitable materials may be utilized to stabilize the foundation prior to the placement of the bedding or base material, provided such material is free of any deleterious substances.  The ramps would be reinforced concrete poured in place or pre-cast concrete planks mechanically placed in position.  Ramps would not exceed a maximum base width of 34 feet.  The District Engineer must approve disposal sites used for the discharge of dredge material where such material was obtained from construction, expansion, or extension of boat ramps.

2. Boat Ramp Extensions
Boat ramp extensions would be widened or lengthened as necessary.  Existing ramps would be modified to a configuration similar to the typical ramps described above.  

3. Erosion Protection

Riprap may be placed along ramp shoulders in quantities adequate to provide erosion protection.  A maximum riprap placement of 1 cubic yard per linear foot of ramp would be allowed on each side of the ramp.  One cubic yard of rock riprap may also be placed along the adjacent shoreline, extending a maximum of 100 feet on each side of the ramp, for erosion protection.
4. Excavation and Dredging for Ramp Access
Excavation or removal of accumulated sediment and/or debris, dredging to provide ramp access, and dredging to provide or maintain access channels to ramps within Section 10 navigable waterways are authorized.  Dredging for the aforementioned purposes would be limited to 2,000 cubic yards per ramp facility.  The District Engineer must approve disposal sites for material derived from dredging in Section 10 navigable waterways.  Silt curtains would be required to isolate any anticipated turbidity for dredging exceeding 200 cubic yards.

5. Cofferdams

Cofferdams necessary for construction activities would be limited to the minimum necessary to construct or extend a ramp, to facilitate the removal of sediment/substrate, or to facilitate necessary dredging activities.  Cofferdams would be removed in their entirety upon completion of construction activities.

REVIEW PROCEDURES. Before any project would be considered under this RGP it must conform to the attached procedures and general criteria listed in Appendix A.  Any authorization granted under this RGP would be subject to the attached proposed conditions.  Any activity the District Engineer determines to have more than minimal adverse environmental effects, individually or cumulatively, or would be contrary to the public interest, may require an individual Department of the Army permit.

SECTION 401 OF THE CLEAN WATER ACT (Water Quality Certification). The North Dakota Department of Health, Division of Water Quality, 1200 Missouri Avenue, P.O. Box 5520, Bismarck, North Dakota, 58505 will review the proposed RGP for state water quality certification in accordance with the provisions of Section 401 of the Clean Water Act.  The certification, if issued, will express the State's opinion that the operations undertaken by the applicants will not result in a violation of applicable water quality standards.  For activities located within the boundaries of Tribal land, the Environmental Protection Agency is responsible for issuing water quality certification in accordance with their authority under Section 401 of the Clean Water Act.

ENDANGERED SPECIES ACT OF 1973 (ESA). Pursuant to the ESA, projects proposed under this RGP will be reviewed for impacts to threatened and/or endangered species and their critical habitat.  If an individual activity proposed for authorization by this RGP may affect a species designated as threatened or endangered or adversely affect critical habitat, the Corps will contact the U.S. Fish and Wildlife Service before completing the permit determination.

NATIONAL HISTORIC PRESERVATION ACT OF 1966 (NHPA). The Corps will comply with the NHPA and amendments. Activities undertaken pursuant to this RGP will be reviewed individually in accordance with 

Section 106 of the NHPA.  We will review available information and evaluate input by the State Historic Preservation Officer and the public in response to this public notice.

SECTION 404(B)(1) GUIDELINES (Guidelines).  These Guidelines are the substantive environmental criteria used in evaluating the discharges of dredged or fill material in waters of the United States under Section 404 

of the Clean Water Act and are applicable to all 404 permit decisions.  The purpose of these Guidelines is to restore and maintain the chemical, physical, and biological integrity of United States waters through the control of discharges of dredged or fill material.  Fundamental to the Guidelines is an understanding that dredge or fill material should not be discharged into such waters unless it is demonstrated that such discharges would not have unacceptable adverse impacts either individually or in combination with existing and/or probable impacts of other activities affecting the environment.

PUBLIC INTEREST REVIEW.  The public interest review procedures call for weighing the benefits that reasonably may be expected to accrue.  These are balanced against its reasonably foreseeable detriments and results in reaching a determination that expresses the public interest.  Public interest factors include all factors which may be, or may become, relevant to this project, such as conservation, economics, aesthetics, general environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy needs, safety, food and fiber production, mineral needs, considerations of property ownership and, in general, the needs and welfare of the people.  The decision whether to issue a permit is based on an evaluation of those factors and the 

probable impact, including cumulative impacts, and reflects the national concern for both the protection and utilization of important natural resources.

PUBLIC INVOLVEMENT. The Corps is soliciting comments from the public; Federal, State and local agencies and officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of proposed activities. Any comments received will be considered by the Corps to determine whether to issue the RGP.  To make this decision, comments are used to assess impacts on endangered species, historic properties, water quality, general environmental effects, and the other public interest factors listed above.  Comments are used in the preparation of an environmental assessment and/or an environmental impact statement pursuant to the National Environmental Policy Act.  Comments are also used to determine the need for a public hearing and to determine the overall public interest of the proposed activities.

Anyone whose interests may be affected by the issuance of this RGP is invited to submit favorable or unfavorable written comments to the U.S. Army Corps of Engineers, Omaha District, North Dakota Regulatory Office (NDRO), 1513 South 12th Street, Bismarck, North Dakota 58504. Comments must be submitted on or before the date on the front of this notice to be considered in subsequent actions on this proposal.  For additional information you may contact Cheryl Goldsberry, Project Manager at (402) 221-4142 or at cheryl.goldsberry@usace.army.mil or Mr. Daniel Cimarosti, Acting North Dakota State Program Manager at (701) 255-0015 or at Daniel.E.Cimarosti@usace.army.mil.

Any person may request, in writing, within the comment period specified in this notice, that a public hearing be held to consider this RGP.  Requests for public hearings shall state, with particularity, the reason for holding a public hearing.  The request must be submitted to the address indicated above.

APPENDIX A 

APPLICATION PROCEDURES AND CRITERIA

All interested parties proposing work under this Regional General Permit are required to submit Department of the Army permit application ENG Form 4345 to the US Army Corps of Engineers, North Dakota Regulatory Office, 1513 South 12th Street, Bismarck, North Dakota, 58504.  Form ENG 4345 can be obtained from the NDRO or the internet at website http://www.nwo.usace.army.mil/html/od-r/applications.html.  The NDRO can also be contacted by telephoning (701) 255-0015 or by faxing (701) 255-4917.  Contact with the Corps is required in advance so that a determination can be made that the work meets the terms and conditions of the RGP.

The following information is required:

1.  Name, address, and telephone number of the applicant responsible for the work and the owner of the affected land, if other than the applicant.

2.  A written description of the proposed work including the purpose and need; type, composition and volume of fill and/or excavated material; length, width and depth of fill material and/or excavation area; disposal site for the excavated material; types and numbers of equipment to be used; impacts to wetlands, streams or other waters of the United States; and any other pertinent, supporting data.  

3.  A written legal description of the project location including section, township, range, and county.

4.  Names, addresses, and telephone numbers of adjacent property owners.

5.  A set of drawings on 8 1/2 by 11 inch paper, with dimensions of the proposed work, showing:

a.  The project location, including the disposal site locations.  A photocopy excerpt from a USGS quadrangle, county road map, or FSA map is acceptable.  (Photographs would be helpful.)

b.  A plan or top view of the project area.

c.  A typical cross-section or side view of the project area.


6. Projects that involve fills in wetlands must include a wetland delineation for the entire project area, including all wetland areas that could be impacted.  Delineations must be completed by qualified individuals in accordance with the U.S. Army Corps of Engineers Wetland Delineation Manual dated January 1987 and any updates and supplements thereto.

The information submitted must clearly describe the work so the Corps can determine whether or not the work complies with the terms and conditions of this Regional General Permit.

No project may proceed until notification approval has been received from the Corps that the proposal meets the Regional General Permit criteria. 

The District Engineer has the discretion to require an individual permit on a case-by-case basis for any activity described herein.

PERMIT CONDITIONS

Any authorization granted under this Regional General Permit would be subject to the following proposed conditions:

1. Cubic Yardage and Design Limits: The maximum amount of permanent discharge of fill material in waters of the U.S. allowed under this permit is 500 cubic yards.  Total width of ramps and associated fills cannot exceed 34 feet.

2. Wetlands and Other Waters: Total area of waters of the U.S. that can be affected by a single and complete project is 0.5 acres.  Of that area, filling and other impacts (excavation, drainage, vegetation removal) to wetlands cannot exceed 0.1 acre for the project.

3. Water Quality: The permittee must comply with the conditions established by the North Dakota Department of Health's Section 401 water quality certification.

4. Historic Properties: No activity is authorized that would adversely impact sites included in the most current listing of the National Register of Historic Places, sites known to be eligible for such listing, sites included in the National Register of Natural Landmarks, or any other known historic, cultural, or archaeological sites.  The District Engineer will comply with the provisions of 33 CFR Part 325, Appendix C, pursuant to the National Historic Preservation Act of 1966.  Individual notices of intent will be consulted on as appropriate.  The Permittee and the Permittee’s contractor, or any of the employees, subcontractors or other persons working in the performance of the contract, shall immediately cease work and report the discovery of subsurface features to the State Historical Society and the Corps.  Work shall not resume until notified by the Corps.

5. Threatened and Endangered Species: No activity is authorized that is likely to jeopardize the continued existence of species, or their critical habitats, designated or proposed for designation as threatened or endangered pursuant to the Endangered Species Act of 1972.  Individual notices of intent will be consulted on as appropriate.  The Permittee and the Permittee’s contractor, or any of the employees, subcontractors or other persons working in the performance of the contract, shall report any endangered species at the project site. 

6. Fens: This permit is not applicable to activities that involve impacts to jurisdictional fens.  Fens are defined as wetlands that contain (all or in part) soils classified as histosols or mineral soils with a histic epipedon.

7. Spawning Areas: No construction within waters of the U.S. may occur between April 15 and June 1.  

8. Tribal Rights: No activity is authorized that would impair reserved tribal rights, including, but not limited to, water, fishing, and hunting rights.

9. Suitable Fill Material: No discharge may consist of unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.), and material discharged must be free from toxic pollutants in toxic amounts as required by Section 307 of the Clean Water Act.  

10. Proper Maintenance: Any fill material must be properly maintained, including maintenance necessary to ensure public safety.

11. Water Supply Intakes: No discharge may occur within 1000 feet of a public water supply intake.  No discharge shall adversely affect a water intake that was in place prior to boat ramp work.

12. Wild and Scenic Rivers: No discharge may occur in a component of the National Wild and Scenic River System; or in a river officially designated by Congress as a "study river" for possible inclusion in the system, while the river is in an official study status; unless the appropriate Federal agency, with direct management responsibility for such river, has determined in writing that the proposed discharge will not adversely effect the Wild and Scenic River designation, or study status.

13. Stockpiling: Temporary and permanent storage of excess soil, channel sediments, unwanted vegetation or other material in waters of the U.S. is not authorized.  This does not prohibit the construction of cofferdams.

14. Minimization: Permittees are required to minimize adverse effects of projects by:


a. Placing all construction debris (which includes excess dredged and/or fill materials, wood, cleared vegetation, concrete, and all other materials not specifically addressed in the permit) on upland in such a manner that it cannot enter a waterway or wetland.


b. Operating equipment that handles and/or conveys materials during construction in such a manner that prevents dumping or spilling the materials into the water except as approved by the permit.


c. Performing work in the waterway in such a manner so as to minimize increases in suspended solids and turbidity that may degrade water quality and damage aquatic life outside the immediate area of operation.


d. Utilizing only clean rock material from a non-streambed source for riprap or associated with the placement of riprap.


e. Limiting clearing of vegetation to that which is absolutely necessary for construction of the project.


f. Conducting close coordination with downstream water users, advising them of any water quality changes to be caused by the construction.


g. Conducting all earthwork operations on shore in such a manner that sediment runoff and soil erosion to the water are controlled.


h. Complying with remedial measures given by the District Engineer if there has been notification that the filling and/or dredging activity associated with the project is adversely affecting fish or wildlife resources or the harvest thereof. This may include suspending or modifying the activity to the extent necessary to mitigate or eliminate the adverse effect.


i. Reseeding areas along banks which are disturbed or cleared with vegetation indigenous to the project area.


j. Ensuring that no petroleum products, chemicals, or other deleterious materials be allowed to enter or be disposed of in such a manner so that they could enter the water and that precautions be taken to prevent the entry of these materials into the water.


k. Ensuring that the use of machinery in the waterway is kept to a minimum.


l.  Ensuring that all temporary fill material is removed in its entirety and the area restored to its preconstruction contours.
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