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   PUBLIC NOTICE

Application No:
200260650


Applicant:
City of Garrison


Waterway:
Lake Sakakawea


Activity:
Marina Dredge/Excavation


Issue Date:
 July 10, 2003


Expiration Date:
      August 1, 2003

21 Day Notice


North Dakota Regulatory Office                    1513 South 12th Street     
Bismarck ND 58504


NOTICE OF

PENDING PERMIT EVALUATION


Introduction. The District Engineer, U.S. Army Engineer District, Omaha, Nebraska is evaluating a Department of the Army (DA) permit application from the City of Garrison, 533 6th Street NE, Garrison, North Dakota 58540.  This application is being evaluated under Section 10 of the Rivers and Harbors Act which regulates work in or affecting navigable waters of the Unites States and Section 404 of the Clean Water Act [33 USC 1251, et seq.] that regulates the discharge of dredge, or fill material in the Nation's waters.  In conjunction with this proposal, fill and dredge material would be discharged into jurisdictional waters.  

· PUBLIC NOTICE.  The purpose of this public notice is to inform the public; Indian Tribes; Federal, state and local agencies/officials; and other interested parties of a 21-day comment period in which written comments in conjunction with the City of Garrison’s dredging project may be submitted to the Army Corps of Engineers.  Solicitation of comments regarding impacts on endangered species, historic properties, water quality, general environmental concerns and other public interest factors are discussed on page 6 and 7.  Written comments must be postmarked by Friday, August 1, 2003, prior to closure of the public notice administrative record.  

· PUBLIC HEARING. Before the expiration date of this notice, anyone may request, in writing, that a public hearing be held to consider this application.  Requests shall specifically state the reason(s) for holding a public hearing.  The District Engineer shall determine whether a hearing is necessary to obtain additional public interest information.  If a public hearing is warranted, interested parties will be notified of the time, date, and location.

Fort Stevenson Marina Dredging/Excavation
Background Information.
 Fort Stevenson State Park is located on the north shore of Lake Sakakawea three miles south of the City of Garrison, North Dakota.  The park features a full service marina and is well known for its recreational facilities.  The full service marina was constructed in 1983 and has been in existence for the past 20 years.

Local business owners have documented a direct relationship between the lake levels and the local economy in and around Garrison.  If the lake levels are high and the marina is functional, business in the community is good.  Similarly, if the lake levels are low and the marina is not fully functional, business has been documented to suffer.  Due to low lake levels, the marina has not been fully operational for 10 of the past 20 years.  Furthermore, the marina has been completely dry for several of those years.

The marina is comprised of Cell No. 1 and Cell No. 2. Cell No. 2 has a bottom elevation of 1830+/- and has been functional only in high water years.  Cell No. 1 is used most often since it has a lower bottom elevation at 1822 ft. msl+/-.  With recent low water years, Cell No. 1 can accommodate only the smaller watercraft.

· DETAILS.  A DA permit application, dated December 6, 2002 was received from the City of Garrison.   A 21-day public notice was determined appropriate, due, in part, to the nature and scope of this proposal. 
PROJECT PURPOSE. The City of Garrison’s stated project purpose, as described within the permit application is to “provide a more functional marina at lower lake levels.” 
· The Army Corps of Engineers has determined the overall project purpose is to dredge a navigational channel and excavate a marina in three phases.
· PROJECT LOCATION.  The location of the filling, excavation and dredging would occur in Section 32, Township 148 North, Range 84 West and Section 5, Township 147 North, Range 84 West, McLean County, North Dakota. 
· PROJECT DESCRIPTION.  The City of Garrison proposes to dry land excavate and/or dredge (mechanically or hydraulically) Cell No. 1 of the marina and a 6100-foot channel through De Trobriand Bay to elevation 1805 ft. msl +/-.   It is unknown at this time what portion of the project will be mechanically dredged or hydraulically dredged.
Temporary haul roads will be required to remove the material during excavation/dredging.  These roads are indicated on the attached maps.  At this time, it is unknown where the material to build the roads will come from nor the quantities required to build them.  As water levels rise in Lake Sakakawea, considerably more material will be required to build haul roads that will be located in water.

Two, and possibly three, cofferdams will be required to construct the project.  The lake level directly influences the location, height and even necessity of the cofferdams.  

Cofferdam Construction

A primary cofferdam is expected to be needed assuming that the lake will be above elevation 1810. If lake elevations are below 1810 ft. msl , the primary cofferdam will not be needed. Geotechnical explorations of the original cofferdam site at the mouth of DeTrobriand Bay concluded that the channel bottom is too soft to construct a cofferdam of fill and will need to be relocated to the north approximately 1500 feet.  Approximately 2,200 cubic yards of granular backfill will be needed to support the cofferdam and will be imported from an off-site location.  The dimensions of the primary cofferdam will be 1,100 linear feet, 26 feet high, have a top width of 14 feet, and have 4:1 side slopes.  The footprint width of the cofferdam will be 222 feet.  Approximately 50,000 cubic yards of material will be required to construct the cofferdam with 4,500 cubic yards of rip rap to protect the slopes.  Additional soil borings will be needed to determine the feasibility of constructing a cofferdam north of the original location.

Below elevations of 1810 ft. msl, a secondary cofferdam will be constructed east of the park area.  The secondary cofferdam would be required to divert runoff from several square miles of watershed from entering De Trobriand Bay during construction.  The diversion would route runoff to the east along the north shore of De Trobriand Island.  This cofferdam would be approximately 1,600 in length, be 14 feet high and have a footprint of 126 feet.    Approximately 18,000 cubic yards of material would need to be excavated from the bottom 500 feet of the dam.  70,000 cubic yards of material will be required to construct the cofferdam with 450 cubic yards of gravel cushion material, 450 cubic yards of surfacing material, and 6,300 cubic yards of rip rap.

If lake levels are between 1810 ft. msl and 1820 ft. msl, marina cell 1 will be excavated, as will the 4,000 linear feet of channel.  The remaining 2,100 feet of channel will be excavated with a wide track hoe and/or dredged.

If lake levels are between 1820 ft. msl and 1827 ft. msl, the primary cofferdam will be located at the marina entrance, 6,100 feet north of the original site .  At this location the maximum height of the dam will be 12 feet high, be 275 feet long, and have a footprint of 110 feet.  Approximately 7,600 cubic yards of material will be needed along with 130 cubic yards of gravel material and 250 cubic yards of riprap.  Under this scenario, marina cell 1 will be excavated and the entire 6,100 feet of channel will be dredged.  No secondary cofferdam would be needed at these lake levels.  If lake levels are above 1827 ft. msl, it is anticipated that this project would be on hold until the next low level forecast.

A summary of these scenarios for different lake elevations is attached.

It is anticipated that both cofferdams will be removed after project completion.

Once both cofferdams are in place, lake water would be pumped from the project site to the lake side.   The actual volume of water to be pumped will depend upon the lake elevation and location of the primary cofferdam.  An estimated minimum of 80 million gallons would need to be pumped if the lake elevation is 1819 ft. msl+/-.  To pump this volume of water over a fourteen day time frame (24 hours/day) would require two – 2000 gallon per minute pumps.  This volume of water does not take into consideration any runoff volume due to precipitation.

Dredge/Dry Land Excavation
Cell No. 1 of the marina could be dredged with conventional shore mounted equipment or pumped out and dry land excavated.  Approximately 383,400 cubic yards of material will be taken from the cell 1 area.  The Preliminary Engineering Report indicates that approximately 204,800 cubic yards of material would be excavated from the 6,100 feet of channel.

De Trobriand Bay is too wide to accommodate conventional shore mounted dredging methods.  Therefore, barge mounted dredging equipment or hydraulic dredging would be required to dredge this portion of the project.

 Waste Disposal Site
Approximately 590,000 cubic yards of excavated material would need to be disposed of as a result of dredging cell 1 of the marina and the channel in De Trobriand Bay.  Disposal sites within the park and north of the existing marina have been designated to accommodate this material.  Disposal sites 1 and 2 are designated on the attached maps.   

Borrow Sites

Disposal Site 1 is also targeted as a borrow site for construction of the cofferdams, if needed. Granular material will also be needed to construct the cofferdams. Those borrow areas for granular material have not been identified.

Existing facilities within the marina will need updating as the marina is constructed.  These would include concrete walkways, boat ramp extensions, and removing and replacing dock anchors.

The North Dakota National Guard has been approached to do the construction work relating to the earthwork operations involved in this project.

The project is anticipated to be accomplished in three phases.

Phase I:  Construct cofferdams and dewater project area.  Excavate the channel in De Trobriand Bay.  

Phase II:  Excavate Cell No. 1 and modify the dike.

Phase III: Remove cofferdams.

· Total project costs, excluding mitigation, is unknown at this time.  Costs to build haul roads and borrow sites were not included in the original cost estimates provided by the applicant.
· PROJECT’s LIFE-CYCLE.  The project is designed to be permanent.
· CONSTRUCTION METHODS.  Construction-related activities would be completed with dozers, dredging equipment and haul trucks.  The National Guard’s construction methodologies are not known at this time.  Staging areas for construction are identified on the maps.
· PROJECT BENEFITS.  The project will provide improved access to the Fort Stevenson Marina and increase opportunities to utilize the existing facilities.  Public access and recreational opportunities to all recreational users, fishermen, boaters, and others will provide a positive impact on the economics of the area.
ANTICIPATED EFFECTS 
· ANTICIPATED ENVIRONMENTAL IMPACTS. 
· Impacts resulting from construction of the haul roads have not been quantified.  The amount of material and the source for building them are not available at this time.
· Mechanical vs. hydraulic dredging are two different methods of dredging that have different impacts.  Neither method has been outlined in detail to discuss how much and where each will occur nor identify potential impacts to wetlands and special aquatic sites.
· Wetlands.  Wetlands and other special aquatic sites such as vegetated shallows, sandflats and sandbars exist in the project area.  Impacts to these areas include fill relating to cofferdams, haul roads and removal of vegetation.

· Woodlands.  Trees within the disposal area will be removed.  Tress consist mainly of Siberian Elm.  Some pockets of willows have established on the banks and some of these may be removed as a result of construction activities.
· Grasslands.  Grasslands within the disposal area will be removed and reseeded upon project completion.
· 303(D) WATERS.  Section 303(d) of the Clean Water Act requires each State to Identify waterbodies which are considered water quality limited requiring load allocations, waste load allocations or total maximum daily loads (“TMDL”).  Lake Sakakawea has been targeted by the North Dakota Department of Health for TMDL development.  The Lake Sakakawea watershed has been identified as a Category 1 watershed in need of restoration.
· MITIGATION.  No mitigation plan has been submitted at this time.
· ALTERNATIVES.

A discussion of project alternatives follows:

ALTERNATIVE 1. – Deepen the Existing Marina (Cell No. 1 and Cell No. 2) and Approach Channel.

This alternative requires the removal and disposal of material as necessary to reestablish the bottom of existing Cells No. 1 and Cell No. 2 at a new bottom elevation of 1805 ft. above mean sea level (feet msl).  The current bottom elevations of Cell No. 1 and Cell No. 2 are 1822 ft. and 1930 ft. msl, respectively.  Based on the lowest projected lake level of 1819 ft. msl for the Spring of 2003, both cells in the marina and approximately 2200 lineal feet of De Trobriand Bay would be dry.  The remaining 3900 lineal feet of the project site in De Trobriand Bay would still be wet, but accessible with the planned construction of the primary and secondary cofferdam to isolate the site and subsequent pumping remaining water.  The cofferdams would be constructed with the top established at 1830 ft. msl. After construction of the channel the cofferdams would be removed/and or left in place.  Additional pumping to remove runoff volume from precipitation would also be required.

This alternative would require the excavation and disposal of approximately 890,000 cubic yards of material, which includes necessary modifications to the north dike of the existing marina dike.  Construction of the deepened channel and cells would be accomplished by conventional equipment (i.e. dozers and scrapers).  Work on the marina and channel would be accomplished above the water elevation of the lake.  After the channel and cells are excavated the primary cofferdam would be breached reestablishing the connection to the lake.

ALTERNATIVE 2. – Deepen the Existing Marina (Cell No. 1 only) and Approach Channel (Preferred)

This alternative is identical to Alternative No. 1, excluding the excavation of Cell No. 2.  Elimination of Cell No. 2 would reduce the excavation and disposal requirements by approximately 305,000 cubic yards of material.  The inlet channel in De Trobriand Bay would be constructed with 4:1 side slopes.  The maximum tip width of the channel’s dredged portion would be approximately 150 feet.  The bottom of the channel would be constructed at elevation 1805 ft. msl and be 30 feet in width at that elevation.  Approximately 205,000 cubic yards of material would be excavated for the channel entrance.

ALTERNATIVE 3. – RELOCATING THE EXISTING MARINA.

This alternative would entail the construction of a new marina in a new location as shown on the attached drawing.  The bottom of the new marina would be constructed at approximately elevation 1805 ft. msl.  The top of the marina is proposed to be at 1860 ft. msl.  Construction of the marina would consist of excavating approximately 4000,000 cubic yards of material.  As proposed, the marina would have 3:1 (horizontal to vertical) interior slopes.  At elevation 1835 ft. msl., the dimensions of the water surface would be approximately 550 feet by 1000 feet.  Riprap and/or concrete pillows would serve as erosion protection.  The attached drawings do not indicate associated parking facilities.  An inlet channel would be construction to elevation 1805 ft. msl, with 4:1 side slopes.  Construction of an approximate 800-foot breakwater would be constructed with the material excavated for the marina.

ALTERNATVIE 4. – NO ACTION.
Under the no action alternative, the existing deficiencies would not be addressed and the marina would continue to be inaccessible at Lake elevations below 1824.

National Environmental Policy Act of 1969 [NEPA]  (42 USC 4321 et seq.; Public Law 91-190) NEPA Statement:     NEPA is the Nation’s basic charter for protection of the environment.  NEPA is to provide decision-makers and the public full disclosure of the environmental consequences of taking an action so they can make informed decisions.  NEPA itself does not impose substantive duties mandating particular results, but prescribes the necessary process for preventing uninformed agency action.

National Historic Preservation Act of 1966 [NHPA] (80 Stat 915; 16 USC 470a, et seq.) and amendments, including the 1992 amendments (PL 89-665 and PL 96-515).  Cultural Resources Statement:
  The Omaha District will comply with the NHPA and amendments and the procedures set forth in 33 CFR, Appendix C.  We will evaluate input by the North Dakota State Historic Preservation Officer, Indian Tribes, and any interested parties in response to this public notice.  The disposal areas have been surveyed for cultural resources and none are known at this time.  Granular borrow pit areas will need cultural clearance.

Section 404(b)(1) Guidelines [Guidelines] (40 CFR 230 Subpart B):  These Guidelines are the substantive environmental criteria used in evaluating the discharges of dredged or fill material in waters of the United States under Section 404 of the Clean Water Act and are applicable to all 404 permit decisions.  The purpose of these Guidelines is to restore and maintain the chemical, physical, and biological integrity of United States waters through the control of discharges of dredged or fill material.  Fundamental to the Guidelines is an understanding that dredge or fill material should not be discharged into such waters unless it is demonstrated that such discharges would not have unacceptable adverse impacts either individually or in combination with existing and/or probable impacts of other activities affecting the environment.

Section 401 of the Clean Water Act [Water Quality Certification] (33 USC Section 1341) Water Quality Certification Statement:    The North Dakota Department of Health, Division of Water Quality, 1200 Missouri Avenue, P.O. Box 5520, Bismarck, North Dakota 58506-5520 will review the proposed project for State certification in accordance with the provisions of Section 401 of the Clean Water Act.   The certification, if issued, will express the State's opinion that the project undertaken by the City of Garrison will not result in a violation of applicable water quality standards.  Although water quality certification is a prerequisite for issuance of a DA permit, certification alone does not guarantee a DA permit will be issued for the project.

Endangered Species Act of 1973 [ESA]  (16 USC 1531, et seq.)  ESA Statement:  This project is in the known range of the threatened Piping Plover, Charadrius melodus. In compliance with the Endangered Species Act, a preliminary may effect determination has been made.  Coordination with the U.S. Fish and Wildlife Service and other interested agencies will be completed to determine the effects on the threatened Piping Plover or its critical habitat.

Public Interest Review [33 CFR 325.3(c)(1)]: The public interest review procedures call for weighing the benefits that reasonably may be expected to accrue.  These are balanced against its reasonably foreseeable detriments and results in reaching a determination that expresses the public interest.  Public interest factors include all factors which may be, or may become, relevant to this project, such as conservation, economics, aesthetics, general environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy needs, safety, food and fiber production, mineral needs, considerations of property ownership and, in general, the needs and welfare of the people.  The decision whether to issue a permit is based on an evaluation of those factors and the probable impact, including cumulative impacts, and reflects the national concern for both the protection and utilization of important natural resources.

The 404(b)(1) Guidelines and the Public Interest Review are both administrative processes required as part of the Regulatory Program, but they are independent of each other.  A project must be in compliance with the Guidelines and must not be contrary to the public interest in order to be permitted by the Army Corps of Engineers.

Other Permits and Authorizations.  In addition to Section 10 and 404 permits, the City of Garrison must obtain 401 Water Quality certification.

Anyone whose interests may be affected by the City of Garrison’s project is invited to submit favorable or unfavorable written comments to the U.S. Army Corps of Engineers [Omaha District] North Dakota Regulatory Office, 1513 South 12th Street, Bismarck, North Dakota 58504.  Comments must be submitted on or before the date on the front of this notice to be considered in subsequent actions on this application.  For additional information, you may contact James Luther Winters, North Dakota State Program Manager [Jim.L.Winters@usace.army.mil] or Patsy Crooke, North Dakota Project Manager [Patsy.J.Crooke@usace.army.mil] or phone (701) 255-0015 or visit the North Dakota Regulatory Office.
ATTACHMENTS







