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Activity:               Bank Stabilization





Waterway:           Missouri River Reservoirs in






    North and South Dakota








           Issue Date:
 October 17, 2000

           Expiration Date: November 7, 2000


21 DAY NOTICE



Regulatory Branch      P O Box 5     Omaha,  Nebraska    68101-0005


JOINT NOTICE OF PROPOSAL TO

ISSUE REGIONAL GENERAL PERMIT

US Army Corps of Engineers

South Dakota Department of Environment and Natural Resources

North Dakota Department of Health

INTRODUCTION.  In accordance with Title 33 CFR Section 325.2, paragraph (e)(2) and Title 33 CFR Section 325.5, paragraph (c), as published November 13, 1986, in the Federal Register, Volume 51, Number 219, the U.S. Army Corps of Engineers (Corps), Omaha District proposes to issue a Regional General Permit (RGP) for bank stabilization projects to protect cultural sites located in Missouri River reservoirs in North and South Dakota.

This RGP is being processed under the provisions of Section 404 of the Clean Water Act (33 USC 1344). The District Engineer is authorized to use an alternative procedure for evaluating permit applications for categories of activities that are substantially similar and will cause only minimal individual or cumulative impacts.  This alternative procedure may also avoid the unnecessary duplication of regulatory control exercised by other government agencies.  Issuing a RGP would also enable protection of the cultural sites without revealing their location to the general public.

PUBLIC NOTICE.  The purpose of this public notice is to inform the public, Indian Tribes, Federal, state and local agencies/officials, and other interested parties of a 30-day comment period in which written comments may be submitted to the Corps.  Solicitation of comments regarding impacts on endangered species, historic properties, water quality, general environmental concerns and other public interest factors are discussed within this notice.  Written comments must be postmarked by November 7, 2000 prior to closure of the public notice administrative record.

BACKGROUND INFORMATION. 

The Federal Government has recognized its responsibility to protect cultural resources through a body of legislation that includes the Reservoir Salvage Act, as amended and the National Historic Preservation Act (NHPA), as amended.  Cultural sites recognized as some of the most significant in the Great Plains region are located on land managed by the Corps Omaha District.  The Omaha District is charged, through the language in these various laws, with preserving and protecting the significant historic properties that are located on District lands.  As a result of inundation, fluctuating reservoir pool levels, and wind-wave action, a number of these significant sites are being affected by shoreline erosion. Without bank stabilization, erosion will continue which will have an adverse affect upon the cultural values of the sites. This action would be in opposition to the Corps’ policy on cultural resources management and the NHPA.

PROPOSED ACTIVITIES. The following types of activities would be reviewed and authorized under the proposed RGP.  Corps regulated activities not listed herein may require review and authorization by an Individual Permit.

At some of the sites, the construction of a temporary road may be required to access the site.  Adequate culverts would be installed to allow drainage.  Temporary roads would be removed upon completion of the bank stabilization work and the site returned to previous conditions. Typically, a work pad would be constructed at the base of the cut bank.  All work would be performed from the haul road or work pad.  The bank protection work would typically involve shaping the existing cut bank, which may require placing earthen fill material. Bedding material consisting of either spalls or coarse gravel would be placed on the newly sloped bank line.  Either quarried stone or field boulders would then be placed for riprap. The length and height of bank line protected would vary at each site.  The attached cross section drawings show a typical project that would be authorized by this RGP.

The bank stabilization projects would be required to prevent destruction of culturally significant sites.  If further erosion were allowed to continue, the cultural features would be seriously impacted.  The basic project purpose is to protect archeological and cultural sites.  The overall project purpose is to prevent further bank erosion.

Funding for the projects would be accomplished under the Corps Operations and Maintenance appropriations.

PROJECT LOCATIONS. The cultural sites are located on Corps land on the Missouri River reservoirs in North and South Dakota.  The reservoirs applicable to this RGP are identified on the attached maps.

REVIEW PROCEDURES. Before any project would be considered under this RGP it must conform to the attached general criteria listed in Appendix A.  Any authorization granted under this RGP would be subject to the attached proposed conditions.  Any activity the District Engineer determines to have more than minimal adverse environmental effects, individually or cumulatively, or would be contrary to the public interest, may require an individual Department of the Army permit.

SECTION 401 OF THE CLEAN WATER ACT (Water Quality Certification). 

The South Dakota Department of Environment and Natural Resources, 523 East Capitol Avenue, Pierre, South Dakota 57501-3181 will review this proposal for state certification in accordance with the provisions of Section 401 of the Clean Water Act.  The certification, if issued, will express the State’s opinion that the operations undertaken will not result in a violation of applicable water quality standards.  The South Dakota Department of Environment and Natural Resources hereby incorporates this public notice as its own public notice and procedures by reference (ARSD 74:03:02).

The North Dakota Department of Health, Division of Water Quality, 1200 Missouri Avenue, P.O. Box 5520, Bismarck, North Dakota, 58505 will review the proposed RGP for state water quality certification in accordance with the provisions of Section 401 of the Clean Water Act.  The certification, if issued, will express the State's opinion that the operations undertaken will not result in a violation of applicable water quality standards.

ENDANGERED SPECIES ACT OF 1973 (ESA). Pursuant to the ESA, projects proposed under this RGP would be reviewed for impacts to threatened and/or endangered species and their critical habitat.  If an individual activity proposed for authorization by this RGP may affect a species designated as threatened or endangered or adversely affect critical habitat, the Corps will contact the U.S. Fish and Wildlife Service before completing the permit determination.

NATIONAL HISTORIC PRESERVATION ACT OF 1966 (NHPA). The Corps will comply with the NHPA and amendments. Activities undertaken pursuant to this RGP would be reviewed individually in accordance with Section 106 of the NHPA.  We will review available information and evaluate input by the State Historic Preservation Officer and the public in response to this public notice.

SECTION 404(B)(1) GUIDELINES (Guidelines).  These Guidelines are the substantive environmental criteria used in evaluating the discharges of dredged or fill material in waters of the United States under Section 404 

of the Clean Water Act and are applicable to all 404 permit decisions.  The purpose of these Guidelines is to restore and maintain the chemical, physical, and biological integrity of United States waters through the control of discharges of dredged or fill material.  Fundamental to the Guidelines is an understanding that dredge or fill material should not be discharged into such waters unless it is demonstrated that such discharges would not have unacceptable adverse impacts either individually or in combination with existing and/or probable impacts of other activities affecting the environment.

PUBLIC INTEREST REVIEW.  The public interest review procedures call for weighing the benefits that reasonably may be expected to accrue.  These are balanced against its reasonably foreseeable detriments and results in reaching a determination that expresses the public interest.  Public interest factors include all factors which may be, or may become, relevant to this proposal, such as conservation, economics, aesthetics, general environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy needs, safety, food and fiber production, mineral needs, considerations of property ownership and, in general, the needs and welfare of the people.  The decision whether to issue a permit is based on an evaluation of those factors and the 

probable impact, including cumulative impacts, and reflects the national concern for both the protection and utilization of important natural resources.

PUBLIC INVOLVEMENT. The Corps is soliciting comments from the public; Federal, State and local agencies and officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of proposed activities. Any comments received will be considered by the Corps to determine whether to issue the RGP.  To make this decision, comments are used to assess impacts on endangered species, historic properties, water quality, general environmental effects, and the other public interest factors listed above.  Comments are used in the preparation of an environmental assessment and/or an environmental impact statement pursuant to the National Environmental Policy Act.  Comments are also used to determine the need for a public hearing and to determine the overall public interest of the proposed activities.

Anyone whose interests may be affected by the issuance of this RGP is invited to submit favorable or unfavorable written comments to the U.S. Army Corps of Engineers, Omaha District, Regulatory Branch, P.O. Box 5, Omaha, Nebraska 68101-0005.  Comments must be submitted on or before the date on the front of this notice to be considered in subsequent actions on this proposal.  For additional information you may contact Cheryl Goldsberry, Project Manager at (402) 221-4142 (cheryl.goldsberry@usace.army.mil). 

Any person may request, in writing, within the comment period specified in this notice, that a public hearing be held to consider this RGP.  Requests for public hearings shall state, with particularity, the reason for holding a public hearing. The request must be submitted to the address indicated above.

APPENDIX A – GENERAL CRITERIA 
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The project proponent is required to contact the applicable Regulatory Office listed below in advance so that a determination can be made that the work meets the terms and conditions of the Regional General Permit.

US Army Corps of Engineers

South Dakota Regulatory Office

28563 Powerhouse Road, Room 120

Pierre, South Dakota 57501

(605) 224-8531

US Army Corps of Engineers

North Dakota Regulatory Office

1513 South 12th Street

Bismarck, North Dakota 58505 

(701) 255-0015 

The following information is required:

1.  A written description of the proposed work; type, composition and volume of fill and/or excavated material; length, width and depth of fill material and/or excavation area; disposal site for the excavated material; types and numbers of equipment to be used; impacts to wetlands, streams or other waters of the United States; and any other pertinent, supporting data.  

2.  A written legal description of the project location including section, township, range, and county.

3.  Names, addresses, and telephone numbers of adjacent property owners.

4.  A set of drawings on 8 1/2 by 11 inch paper, with dimensions of the proposed work, showing:

a.  The project location.  A photocopy excerpt from a USGS quadrangle, county road map, or FSA map is acceptable.  (Photographs would be helpful.)

b. Locations of disposal site, access road, and borrow area if applicable.

c.  A plan or top view of the project area.

d.  A typical cross-section or side view of the project area.

The information submitted must clearly describe the work so the Regulatory Office can determine whether or not the work complies with the terms and conditions of this Regional General Permit.

No project may proceed until notification approval has been received from the Regulatory Office that the proposal meets the Regional General Permit criteria. 

CONDITIONS
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Any authorization granted under this Regional General Permit would be subject to the following proposed conditions:

(1) The time limit for completing the work authorized is three (3) years from each permit determination.  If additional time will be needed to complete the authorized activity, a written request for a time extension must be submitted to the Corps Regulatory Office.

(2) No attempt shall be made to prevent the full and free use by the public of all navigable waters at or adjacent to the activity authorized by this permit.

(3) This permit shall authorize only the proposed work shown on the attached drawings and described within this permit instrument.

(4) The Permittee is responsible for ensuring that the contractor and/or workers executing the activity(s) authorized by this permit have full knowledge of the terms and conditions of the authorization and that a copy of the permit instrument is at the project site throughout the period work is underway.

(5) The Permittee agrees to make every reasonable effort to prosecute the construction or work authorized herein in a manner so as to minimize any adverse impact of the construction or work on fish, wildlife, and natural environmental values.

(6) All construction debris will be disposed of on land in such a manner that it cannot enter a waterway or wetland.

(7) The Permittee shall establish and carry out a program for immediate removal of debris during construction in order to prevent the accumulation of unsightly, deleterious and/or potentially polluted materials.

(8) Equipment for handling and conveying materials during construction shall be operated to prevent dumping or spilling the materials into wetlands or the waterway, except as approved herein.

(9) Steps will be taken to prevent materials spilled or stored on site from washing into wetlands or waterways as a result of cleanup activities, natural runoff, or flooding, and that, during construction, any materials, which are accidentally spilled into these areas, will be retrieved.

(10) Care will be taken to prevent any petroleum products, chemicals, or other deleterious materials from entering the water.

(11) The use of machinery in the waterway will be kept to a minimum.

(12) If the District Engineer is notified that a dredging or filling activity is adversely affecting fish or wildlife resources or the harvest thereof and the District Engineer subsequently directs remedial measures, the Permittee will comply with such directions as may be received to suspend or modify the activity to the extent necessary to mitigate or eliminate the adverse effect as required.

(13) The clearing of vegetation will be limited to that which is absolutely necessary for construction of the project.

CONDITIONS
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(14) All areas along the bank disturbed or newly created by the construction activity, which will not be riprapped, will be seeded with vegetation indigenous to the area for protection against subsequent erosion, and that those riprapped areas will not be further disturbed through vegetation control techniques which would prevent the invasion, subsequent establishment of, and successional changes associated with native riparian vegetation except in those instances where such vegetation poses a threat to the structural integrity of the bank protection work.

(15) Only clean riprap material shall be utilized in order to avoid the percolation of fines that would result in excessive local turbidity.

(16) The fill material shall be free of fines, oil and grease, debris, wood, general refuse, plaster, and other pollutants, and shall contain no broken asphalt.

(17) All temporary fill shall be removed in their entirety and the area restored to its preconstruction contours.

(18) That all dredged or excavated materials, with the exception of that authorized herein, shall be placed on an upland site above the ordinary high water line in a confined area, not classified as a wetland, to prevent the return of such materials to the waterway.

(19) The Permittee agrees that it will prosecute the construction of work authorized herein in a manner so as to minimize any degradation of water quality.

(20) All work in the waterway will be performed in such a manner so as to minimize increases in suspended solids and turbidity that may degrade water quality and damage aquatic life outside the immediate area of operation.

(21) Close coordination will be maintained by the Permittee, or the Permittee’s contractor, with downstream water users, advising them of any water quality changes to be caused by the construction activities.

(22) Owners of water supply intakes, or other activities that may be affected by suspended solids and turbidity increases caused by construction activity in the watercourse, shall be given sufficient notice to allow preparation for any changes in water quality.

(23) All erosion and sediment control practices shall be in place prior to any grading or filling operations and installation of proposed structures or utilities.  They shall remain in place and maintained until construction is completed and the area is stabilized.

(24) The Permittee and the Permittee’s contractor, or any of the employees, subcontractors or other persons working in the performance of the contract shall report any endangered species at the project site. 

(25) The Permittee shall notify the District Engineer at what time the activity authorized herein will be commenced, as far in advance of the time of commencement as the District Engineer may specify, and of any suspension of work, if for a period of more than one week, resumption of work and its completion.

(26) The District Engineer shall be notified, in writing, of any changes in the project design.  No changes in design that impacts wetlands or any waterway shall be undertaken without authorization.
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