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The following Nationwide Permit regional conditions will be used in the State of North Dakota.  
Regional conditions are placed on Nationwide Permits to ensure projects result in less than 
minimal adverse impacts to the aquatic environment and to address local resources concerns. 
 
 
Wetlands Classified as Peatlands – Revoked for Use 
 
All Nationwide Permits, with the exception of 3, 5, 20, 32, 38 and 45, are revoked for use in 
peatlands in North Dakota.   
 
Peatlands are saturated and inundated wetlands where conditions inhibit organic matter 
decomposition and allow for the accumulation of peat. Under cool, anaerobic, and acidic 
conditions, the rate of organic matter accumulation exceeds organic decay. Peatlands can be 
primarily classified into ombrotrophic bogs and minerotrophic fens; the latter subdivided into 
poor, moderate-rich, and extreme-rich fens, each with distinctive indicator species, community 
physiognomy, acidity, alkalinity, and base cation content. 
 
 
Wetlands Classified as Peatlands – Pre-construction Notification Requirement 
 
For Nationwide Permits 3, 5, 20, 32, 38, and 45 permittees must notify the Corps in accordance 
with General Condition 31 (Notification) prior to initiating any regulated activity impacting 
peatlands in North Dakota.   
 
 
Waters Adjacent to Natural Springs – Pre-construction Notification Requirement 
 
For all Nationwide Permits permittees must notify the Corps in accordance with General 
Condition No. 31 (Notification) for regulated activities located within 100 feet of the water source 
in natural spring areas in North Dakota.  For purposes of this condition, a spring source is 
defined as any location where there is artesian flow emanating from a distinct point at any time 
during the growing season.  Springs do not include seeps and other groundwater discharge 
areas where there is no distinct point source.  
 
 
Missouri River, including Lake Sakakawea and Lake Oahe within the State of North 
Dakota – Pre-construction Notification Requirement 
 
For all Nationwide Permits permittees must notify the Corps in accordance with General 
Condition No. 31 (Notification) prior to initiating any regulated activity in the Missouri River, 
including Lake Sakakawea and Lake Oahe, within the State of North Dakota. 
 
 
 
 



Borrow Site Identification – All  Nationwide Permits 
 
The permittee is responsible for ensuring that the Corps is notified of the location of any borrow 
site that will be used in conjunction with the construction of the authorized activity so that the 
Corps may evaluate the site for potential impacts to aquatic resources, historic properties, and 
endangered species.  For projects where there is another lead Federal agency, the permittee 
shall provide the Corps documentation indicating that the lead Federal agency has complied 
with the National Historic Preservation Act and Endangered Species Act for the borrow site.  
The permittee shall not initiate work at the borrow site in conjunction with the authorized activity 
until approval is received from the Corps. 
 
 
Counter-sinking Culverts and Associated Riprap – All Nationwide Permits 
 
That culverts and riprap proposed to be installed within waters of the United States listed as 
Class III or higher on the 1978 Stream Evaluation Map for the State of North Dakota shall be 
installed one foot below the natural streambed.  The 1978 Stream Evaluation Map for the State 
of North Dakota can be accessed on the North Dakota Regulatory Office’s website at:  
http://www.nwo.usace.army.mil/Portals/23/docs/regulatory/ND/gen/nd_streams_readable.pdf 
 
 
REGIONAL CONDITIONS APPLICABLE TO SPECIFIC NATIONWIDE PERMITS 
 
 
Nationwide Permit 7 – Outfall Structures and Associated Intake Structures and 
Nationwide Permit 12 – Utility Line Activities   
 
Intake Structures - Intake screens with a maximum mesh opening of 1/4-inch must be provided, 
inspected annually, and maintained.  Wire, Johnson-like, screens must have a maximum distance 
between wires of 1/8-inch.  Water velocity at the intake screen shall not exceed ½-foot per second. 
 
Pumping plant sound levels will not exceed 75 dB at 50 feet. 
 
Intakes located in Lake Sakakawea, above river mile 1519, are subject to the following conditions: 

• The intakes shall be floating. 
• At the beginning of the pumping season, the intake shall be placed over water with a 

minimum depth of 20 feet. 
• If the 20-foot depth is not attainable, then the intake shall be located over the deepest water 

available. 
• If the water depth falls below six feet, the intake shall be moved to deeper water or the 

maximum intake velocity shall be limited to ¼ foot per second. 
 
Intakes located in Lake Sakakawea, below river mile 1519, and in the Missouri River below 
Garrison Dam are subject to the following conditions: 

• The intakes shall be submerged. 
• At the beginning of the pumping season, the intake will be placed at least 20 vertical feet 

below the existing water level. 
• The intake shall be elevated 2 to 4 feet off the bottom of the river or reservoir bed. 
• If the 20-foot depth is not attainable, then the intake velocity shall be limited to ¼-foot per 

second with the intake placed at the maximum practicable attainable depth. 

http://www.nwo.usace.army.mil/Portals/23/docs/regulatory/ND/gen/nd_streams_readable.pdf


Nationwide Permit 11 – Temporary Recreational Structures - Boat Docks  
 
a. If future operations by the United States require the removal, relocation, or other alteration, of 
the structure or work herein authorized, or if, in the opinion of the Secretary of the Army or his 
authorized representative, said structure or work shall cause unreasonable obstruction to the 
free navigation of the navigable waters, the permittee will be required, upon due notice from the 
Corps of Engineers, to remove, relocate, or alter the structural work or obstructions caused 
thereby, without expense to the United States.  No claim shall be made against the United 
States on account of any such removal or alteration. 
 
b. No boat dock shall be located on a sandbar or barren sand feature located in or along the 
banks of the Missouri River. 
 
c. The farthest point riverward on the dock located on the Missouri River proper shall not exceed 
a total length of 30 feet from the ordinary high water line found along the high bank out into the 
River.  Information Note:  Issuance of this permit does not supersede authorization required by 
the North Dakota State Engineer’s Office.  
 
d. Any boat dock located on the Missouri River shall be anchored to the top of the high bank. 
 
e. Any boat dock located within an excavated bay or marina off the main river channel may be 
anchored to the bay or marina bottom with spuds. 
 
 
Nationwide Permit 13 - Bank Stabilization  
 
Permittees must notify the Corps in accordance with General Condition No. 31 (Notification) 
prior to initiating any regulated activity within the State of North Dakota. 
 
 
Nationwide Permit 23 - Approved Categorical Exclusions 
 
Permittees must notify the Corps in accordance with General Condition No. 31 (Notification) 
prior to initiating any regulated activity within the State of North Dakota.  In addition to 
information required by General Condition 31, permittees must identify the approved categorical 
exclusion that applies and provide documentation that the project fits the categorical exclusion. 
 
Nationwide Permit 27 - Aquatic Habitat Restoration, Establishment and Enhancement 
Activities  
 
Permittees must notify the Corps in accordance with General Condition No. 31 (Notification) 
prior to initiating any regulated activity within the State of North Dakota. 
 
 
 
 
 
 
 
 
 



GENERAL CONDITIONS (REGIONAL ADDITIONS) 
 
General Condition 3- Spawning Areas 
 
No regulated activity within waters of the United States listed as Class III or higher on the 1978 
Stream Evaluation Map for the State of North Dakota or on the North Dakota Game and Fish 
Department’s website as a North Dakota Public Fishing Water shall occur between 15 April and 
1 June.  No regulated activity within the Red River of the North shall occur between 15 April and 
1 July.  North Dakota Public Fishing Waters can be accessed at: http://gf.nd.gov/fishing/where-
to-fish.  The 1978 Stream Evaluation Map for the State of North Dakota can be accessed on the 
North Dakota Regulatory Office’s website at:  
http://www.nwo.usace.army.mil/Portals/23/docs/regulatory/ND/gen/nd_streams_readable.pdf. 
 
 
General Condition 6 – Suitable Material 
 
Permittees are reminded that General Condition No. 6 prohibits the use of unsuitable material.  
In addition, organic debris, some building waste, and materials excessive in fines are not 
suitable material.  Specific verbiage on prohibited materials can be accessed on the North 
Dakota Regulatory Office’s website at:  
http://www.nwo.usace.army.mil/Portals/23/docs/regulatory/ND/gen/prohibitionpnJuly2011.pdf. 
 
 
General Condition 9 - Management of Water Flows 
 
Permittees are reminded that water flow management addressed in General Condition 9 is 
applicable to all aspects of a permitted project, including temporary features. 
 
 
General Condition 31 – Pre-construction Notification 
 
Prospective permittees should be aware that a field delineation may be required for 
applications where notification is required in accordance with General Condition 31 and/or 
mitigation may be required.  The Corps 1987 Wetland Delineation Manual and applicable 
Regional Supplements to the Manual can be accessed on the North Dakota Regulatory Office’s 
website at:  http://www.nwo.usace.army.mil/Missions/RegulatoryProgram/NorthDakota.aspx .    
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