
 

 Public Notice 
 
 

U.S. ARMY CORPS OF ENGINEERS – Omaha District 
North Dakota Regulatory Office, 3319 University Drive, Bismarck, North Dakota 58504-7565 

http://www.nwo.usace.army.mil/Missions/Regulatory-Program/North-Dakota/ 

Subject: Public Notice of Permit Application 
 

Action ID: NWO-2018-01193-BIS 
 

Comments Period:  August 6, 2018 – August 27, 2018 
 

SUBJECT:  The U.S. Army Corps of Engineers, Omaha District, (Corps) is evaluating a permit 
application to improve a one mile section of the Sheyenne Diversion Channel, which would 
result in impacts to approximately 6.8 acres of waters of the United States, including wetlands.  
This notice is to inform interested parties of the proposed activity and to solicit comments.  This 
notice may also be viewed at the Corps web site at 
http://www.nwo.usace.army.mil/Missions/RegulatoryProgram/NorthDakota/PublicNotices.aspx 
 
AUTHORITY:  This application is being evaluated under Section 404 of the Clean Water Act 
for the discharge of dredged or fill material in waters of the United States. 
 
APPLICANT: Southeast Cass Water Resource District 

Attn: Ms. Carol Harbeke Lewis, Sec/Treas 
1201 Main Avenue West 
West Fargo, North Dakota 58078 

 
LOCATION:  The mile-long, 6.8 acre, project site is located in the Sheyenne Diversion 
Channel in the W½ of Section 6, Township 138 North, Range 49 West, Latitude 46.79806° 
North, Longitude -96.92597° West, Cass County, North Dakota and can be seen on the West 
Fargo South USGS Topographic Quadrangle.  The project is located between 52nd Avenue 
West and 64th Avenue South, and one mile west of Sheyenne Street. 
 
PROJECT DESCRIPTION:  The applicant proposes to utilize 2,900 cubic yards of clay, filter 
fabric and 11,000 cubic yards of Class II riprap to restore the design grade of one mile of the 
channel.  In addition, the applicant proposes to remove silt and sediment that has built up on 
the channel slopes.  The top of the riprap will be placed at design grade.  Based on the 
available information, the overall project purpose is to restore the channel to its original cross 
section and elevation.  The purpose of the riprap is to prevent further deterioration due to 
frequent and extended use.  The attached drawings provide additional project details. 
 
ADDITIONAL INFORMATION:  
 

Environmental Setting.   The Sheyenne River Diversion is a Federal Flood Control Project 
constructed by the Corps of Engineers, St. Paul District, in the early 1990s.   The channel is 
surrounded by farm fields and sporadic farmsteads, but the area is systematically being 
converted to residential subdivisions.  Two and a-half miles of channel south of this project 
were stabilized during original construction.  The section currently proposed to be stabilized 
was included in the original design; however, it was not completed prior to close-out of the 

http://www.bing.com/local?lid=YN543x9514294&id=YN543x9514294&q=US+Army+Reserve&name=US+Army+Reserve&cp=46.7680549621582%7e-100.762489318848&ppois=46.7680549621582_-100.762489318848_US+Army+Reserve&FORM=SNAPST
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construction contract.  The stabilized portion of channel is not devoid of vegetation and it is 
expected the section proposed to be riprapped would react in the same manner. 

  
Alternatives.  No alternatives analysis was provided with the application, nor is one 

necessary prior to issuance of a public notice.  The analysis required by the 404(b)(1) 
Guidelines would likely include the current alternative, No Action (does not mean that no work 
would be done, only that no work requiring authorization would occur) and Other On-Site 
Designs.  Off-site Alternatives will not be considered as the project is site specific.  Additional 
information concerning project alternatives may be available from the applicant or their agent.  
Other alternatives may develop during the review process for this permit application.  All 
reasonable project alternatives, in particular those which may be less damaging to the aquatic 
environment, will be considered.   
 

Mitigation.  The Corps requires that applicants consider and use all reasonable and 
practical measures to avoid and minimize impacts to aquatic resources.  If the applicant is 
unable to avoid or minimize all impacts, the Corps may require compensatory mitigation.  No 
mitigation has been proposed by the applicant. 

  
OTHER GOVERNMENTAL AUTHORIZATIONS:  Water quality certification or a waiver, as 
required under Section 401 of the Clean Water Act must be obtained from the North Dakota 
Department of Health, Division of Water Quality.  A copy of this notice has been forwarded to 
the Department with a request for certification, if appropriate. 
 
HISTORIC PROPERTIES:  Based on the available information, the Corps preliminary 
determination of effect is that this project ‘has little likelihood to cause effect’ because all work 
will occur in a channel constructed by the Corps (St. Paul District) in the early 1990s.  The 
Corps would have been required to comply with Section 106 of the National Historic 
Preservation Act at that time.  The Corps will consider all comments in response to this public 
notice and consultation with the State Historic Preservation Officer will occur, if necessary. 
 
ENDANGERED SPECIES:  The project is located within the historic and/or current known 
ranges of the endangered Whooping crane (Grus americanis) and Gray wolf (Canis lupus) and 
the threatened Northern long-eared bat (Myotis septentrionalis).  No critical habitat has been 
designated in Cass County.  Our preliminary determination is that the proposed activity will 
have ‘no effect’ on the Northern long-eared bat.  There are no trees, caverns or structures in 
the project area that provide suitable habitat.  The project ‘may affect’ the Whooping crane and 
Gray wolf; however, the project is located in an area consisting of farmed fields that are slowly 
being replaced with rural, residential subdivisions.  To reach a determination of ‘not likely to 
adversely affect’ Federally-listed endangered or threatened species the Corps proposes to 
include special conditions in a permit, if issued, requiring work to stop if any species are 
observed in the area.  The condition would require both the Corps and US Fish and Wildlife 
Service to be notified, and construction would not be allowed to resume until the individuals 
have left the area and the permittee receives written notice to proceed from the Corps.  The 
Corps will initiate consultation with the US Fish and Wildlife Service, pursuant to Section 7 of 
the Endangered Species Act, as appropriate. 
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ESSENTIAL FISH HABITAT:  The proposed project would not adversely affect Essential Fish 
Habitat (EFH) as defined in the Magnuson-Stevens Fishery Conservation and Management 
Act.  
 
The above determinations are based on information provided by the applicant and our 
preliminary review. 
 
EVALUATION FACTORS:  The decision whether to issue a permit will be based on an 
evaluation of the probable impacts, including cumulative impacts, of the described activity on 
the public interest.  That decision will reflect the national concern for both protection and 
utilization of important resources.  The benefit, which reasonably may be expected to accrue 
from the described activity, must be balanced against its reasonably foreseeable detriments.  
All factors which may be relevant to the described activity will be considered, including the 
cumulative effects thereof; among those are conservation, economics, aesthetics, general 
environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards, 
floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water 
supply and conservation, water quality, energy needs, safety, food and fiber production, 
mineral needs, consideration of property ownership and, in general, the needs and welfare of 
the people.  The activity's impact on the public interest will include application of the Section 
404(b)(1) guidelines promulgated by the Administrator, Environmental Protection Agency (40 
CFR Part 230). 
 
The Corps is soliciting comments from the public, Federal, State, and local agencies and 
officials, Indian tribes, and other interested parties in order to consider and evaluate the 
impacts of this proposed activity.  Any comments received will be considered by the Corps to 
determine whether to issue, modify, condition, or deny a permit for this proposal.  To make this 
decision, comments are used to assess impacts on endangered species, historic properties, 
water quality, general environmental effects, and other public interest factors listed above.  
Comments are used in the preparation of an Environmental Assessment and/or an 
Environmental Impact Statement pursuant to the National Environmental Policy Act.  
Comments are also used to determine the need for a public hearing and to determine the 
overall public interest of the proposed activity. 
 
SUBMITTING COMMENTS:  Written comments, referencing Public Notice NWO-2018-1193-
BIS must be submitted to the office listed below on or before August 27, 2018. 
 

Toni Erhardt, Project Manager 
US Army Corps of Engineers, Omaha District 
North Dakota Regulatory Office 
3319 University Drive 
Bismarck, North Dakota 58504-7565 
 
Email: Toni.R.Erhardt@usace.army.mil  

 
The Corps is particularly interested in receiving comments related to the proposal's probable 
impacts on the affected aquatic environment and the secondary and cumulative effects.  
Anyone may request, in writing, that a public hearing be held to consider this application.  
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Requests shall specifically state, with particularity, the reason(s) for holding a public hearing.  If 
the Corps determines that the information received in response to this notice is inadequate for 
thorough evaluation, a public hearing may be warranted.  If a public hearing is warranted, 
interested parties will be notified of the time, date, and location.  Please note that all comment 
letters received are subject to release to the public through the Freedom of Information Act.  If 
you have questions or need additional information please contact the applicant or the Corps' 
project manager Toni Erhardt at the above address, by phone at (701) 255-0015, extension 
2003 or by email to Toni.R.Erhardt@usace.army.mil. 
 
Attachments:  15 pages 
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TYPICAL SECTION - RIPRAP DETAIL

TYPICAL SECTION - CHANNEL FILL DETAIL (EMBANKMENT)
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