
 

 Public Notice 
 
 

U.S. ARMY CORPS OF ENGINEERS – Omaha District 
North Dakota Regulatory Office, 3319 University Drive, Bismarck, North Dakota 58504-7565 

http://www.nwo.usace.army.mil/Missions/Regulatory-Program/North-Dakota/ 

Subject: Public Notice of Permit Application 
 
Action ID: NWO-2018-00714-BIS 
 
Comments Period:  August 9, 2018 – August 30, 2018 
 
SUBJECT:  The U.S. Army Corps of Engineers, Omaha District, (Corps) is evaluating a permit 
application to construct Project FM-15-K1, Rosewood Addition Flood Risk Management 
Project in Fargo, North Dakota, which would result in impacts to approximately 0.49 acre of 
waters of the United States, including wetlands, adjacent to Rose Coulee/Drain 27/Drain 53.  
This notice is to inform interested parties of the proposed activity and to solicit comments.  This 
notice may also be viewed at the Corps web site at 
http://www.nwo.usace.army.mil/Missions/RegulatoryProgram/NorthDakota/PublicNotices.aspx 
 
AUTHORITY:  This application is being evaluated under Section 10 of the Rivers and Harbors 
Act of 1899 for structures or work in or affecting navigable waters of the United States and/or 
Section 404 of the Clean Water Act for the discharge of dredged or fill material in waters of the 
United States. 
 
APPLICANT: City of Fargo 

Attn: Mr. Jody Bertrand 
200 - 3rd Street North 
Fargo, North Dakota  58103 

 
LOCATION:  The project site is located in green space in the Rosewood Addition in southeast 
Fargo.  The site is located in Section 36, Township 139 North, Range 49 West, Latitude 
46.816182° North, Longitude -96.806607° West, Cass County, North Dakota, and can be seen 
on the Fargo South USGS Topographic Quadrangle. 
 
PROJECT DESCRIPTION:  The City is proposing to construct another phase of its overall 
interior flood control plan.  This phase includes construction of earthen levee, floodwall, 
grading, underground storm sewer, a new storm sewer lift station and gate-well, as well as a 
pedestrian shared-use path.  Impacts to Rose Coulee/Drain 27/Drain 53 and wetlands 
identified as 1, 2 and 3 were avoided during project design.  All work requiring a permit occurs 
in wetlands identified as 4 and 5.  Construction will result in permanent impacts of 0.49-acre 
and temporary impacts of 0.12-acre.  All areas temporarily impacted by construction will be 
restored to pre-project contours and re-vegetated.  Best management practices, such as silt 
fences and/or straw wattles, would be placed at the extents of proposed disturbance to 
minimize erosion and sediment transfer to aquatic resources not earmarked for disturbance.  
The attached plan set provides details of the project.  The application indicates that 3,200 
cubic yards of earthen material, with 100 cubic yards cut from Wetland 5; 100 cubic yards of 
rock riprap discharged into Wetland 4; and 12 cubic yards (82 linear feet) of precast concrete 
discharged into Wetland 5 will be utilized during construction. 
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Based on the available information, the overall project purpose is to provide permanent flood 
protection to residents of Rosewood Addition.  The applicant believes there is a need to 
complete this project to eliminate the need for future flood fighting efforts to protect the 
neighborhood. 
 
ADDITIONAL INFORMATION:  
 

Background Information.  Although wetland impacts associated with this project are 
slightly less than what can be authorized by a nationwide permit, several other communities 
along Rose Coulee, Drain 27, Drain 53 and adjacent wetlands have been protected by similar 
projects, which are all connected actions.  The following flood protection actions have been 
authorized to date:  In 1010 a nationwide permit authorized a project to protect the Timberline 
Subdivision (0.33-acre of wetlands filled); in 2011 an individual permit authorized a project to 
protect Meadow Creek (2,917 feet of Drain 53 filled and relocated and 0.16-acre of wetland 
filled); and in 2014 the individual permit was amended to authorize a project to protect an area 
referred to as Coulee’s Crossing (580 feet of Drain 53 filled and relocated and 920 feet of 
Drain 27 modified).   
 

Alternatives.  The applicant has not provided information concerning project alternatives; 
however, avoidance measures are discussed above.  Additional information concerning project 
alternatives may be available from the applicant or their agent or other alternatives may 
develop during the review process for this permit application.  All reasonable project 
alternatives, in particular those which may be less damaging to the aquatic environment, will 
be considered. 
 

Mitigation.  The Corps requires that applicants consider and use all reasonable and 
practical measures to avoid and minimize impacts to aquatic resources.  If the applicant is 
unable to avoid or minimize all impacts, the Corps may require compensatory mitigation.  The 
applicant proposes to offset wetland impacts by purchasing credits at a 2:1 ratio from the 
Ducks Unlimited, Inc., North Dakota Aquatic Resource In-Lieu Fee Program.  A credit 
availability letter from DU indicates credits are available in the Red River Basin Regional 
Service Area. 
 
OTHER GOVERNMENTAL AUTHORIZATIONS:  Water quality certification or a waiver, as 
required under Section 401 of the Clean Water Act from the North Dakota Department of 
Health, Water Quality Division, is required for this project.  A copy of this notice has been sent 
to the Department, along with a request for certification. 
 
HISTORIC PROPERTIES:  Based on the available information, the initial determination of the 
Corps is that the project will have ‘little likelihood to cause effect’ on historic properties.  
Rosewood Addition, the residential subdivision proposed to be protected by this project is 
located to the north.  Rose Creek Golf Course, or its predecessor, encompassed the entire 
project area in 1997, but was modified sometime prior to 2003 and is currently located to the 
south and west.  In 2003 historic aerial photography shows a completely reconstructed Rose 
Coulee channel.  The Corps will consider all comments pertaining to historic properties 
provided in response to this notice and will initiate consultation with the State Historic 
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Preservation Officer under Section 106 of the National Historic Preservation Act, as 
appropriate. 
 
ENDANGERED SPECIES:  Pursuant to the Endangered Species Act, the Corps is aware that 
the project area is located within the known historic and current ranges of the endangered 
Whooping crane (Grus americana) and Gray wolf (Canis lupus), and the threatened Northern 
long-eared bat (Myotis septentrionalis).  Although the project is well east of the typical 
migration corridor of the Whooping crane and is less secluded than typically desired by the 
Gray wolf, there is a potential for them to move through the area.  In addition, seven trees will 
be removed during construction; which may affect the Northern long-eared bat if done 
completed outside the pupping season.  Since the proposed activity may affect Federally-listed 
endangered or threatened species or their critical habitat.  The Corps will initiate consultation 
with the U.S. Fish and Wildlife Service pursuant to Section 7 of the Endangered Species Act, 
as appropriate. 
 
The above determinations are based on information provided by the applicant and our 
preliminary review. 
 
EVALUATION FACTORS:  The decision whether to issue a permit will be based on an 
evaluation of the probable impacts, including cumulative impacts, of the described activity on 
the public interest.  That decision will reflect the national concern for both protection and 
utilization of important resources.  The benefit, which reasonably may be expected to accrue 
from the described activity, must be balanced against its reasonably foreseeable detriments.  
All factors which may be relevant to the described activity will be considered, including the 
cumulative effects thereof; among those are conservation, economics, aesthetics, general 
environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards, 
floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water 
supply and conservation, water quality, energy needs, safety, food and fiber production, 
mineral needs, consideration of property ownership and, in general, the needs and welfare of 
the people.  The activity's impact on the public interest will include application of the Section 
404(b)(1) guidelines promulgated by the Administrator, Environmental Protection Agency (40 
CFR Part 230). 
 
The Corps is soliciting comments from the public, Federal, State, and local agencies and 
officials, Indian tribes, and other interested parties in order to consider and evaluate the 
impacts of this proposed activity.  Any comments received will be considered by the Corps to 
determine whether to issue, modify, condition, or deny a permit for this proposal.  To make this 
decision, comments are used to assess impacts on endangered species, historic properties, 
water quality, general environmental effects, and other public interest factors listed above.  
Comments are used in the preparation of an Environmental Assessment and/or an 
Environmental Impact Statement pursuant to the National Environmental Policy Act.  
Comments are also used to determine the need for a public hearing and to determine the 
overall public interest of the proposed activity. 
 
SUBMITTING COMMENTS:  Written comments, referencing Public Notice NWO-2018-00714-
BIS must be submitted to the office listed below on or before August 30, 2018. 
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Toni Erhardt, Project Manager 
US Army Corps of Engineers, Omaha District 
North Dakota Regulatory Office 
3319 University Drive 
Bismarck, North Dakota 58504-7565 
 
Email: Toni.R.Erhardt@usace.army.mil 

 
The Corps is particularly interested in receiving comments related to the proposal's probable 
impacts on the affected aquatic environment and the secondary and cumulative effects.  
Anyone may request, in writing, that a public hearing be held to consider this application.  
Requests shall specifically state, with particularity, the reason(s) for holding a public hearing.  If 
the Corps determines that the information received in response to this notice is inadequate for 
thorough evaluation, a public hearing may be warranted.  If a public hearing is warranted, 
interested parties will be notified of the time, date, and location.  Please note that all comment 
letters received are subject to release to the public through the Freedom of Information Act.  If 
you have questions or need additional information please contact the applicant or the Corps' 
project manager Toni Erhardt at (701) 255-0015, extension 2003, by mail at the above address 
or by email at Toni.R.Erhardt@usace.army.mil. 
 
Attachments:  19 page plan set 
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