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Introduction

Construction of the proposed Chimney Hollow Reservoir, a component of the Windy Gap Firming Project
(WGFP), is estimated to cause a loss of 1.3 acres’ of wetlands and 1.7 acres® of intermittent and
ephemeral drainages determined to be waters of the U.S. This revised and updated Compensatory
Mitigation Plan (Plan) proposes actions to provide compensatory mitigation for unavoidable permanent
impacts on these resources and addresses the 12 fundamental components required for compensatory
mitigation plans. This Plan conforms to the 404(b)(1) Guidelines and the Final Rule for Compensatory
Mitigation for Losses of Aquatic Resources (2008 Mitigation Rule) (73 Fed. Reg. 19594 (April 10, 2008)).
Consistent with those rules, the level of detail in this Plan is commensurate with the scope and scale of
these impacts. This Plan was requested by the U.S. Army Corps of Engineers (Corps) Denver Regulatory
Office (DRO) subsequent to issuance of the Final Environmental Impact Statement (EIS) for the WGFP
(Bureau of Reclamation (Reclamation) 2011) and Reclamation’s Record of Decision (ROD) (Reclamation
2014).

Objectives

Wetlands

Compensatory mitigation for wetland losses at the proposed Chimney Hollow Reservoir site will be
provided through purchase of mitigation bank credits based on previous discussions with the DRO and a
commitment in the WGFP EIS (Section 3.25, Table 3-164) and the Section 404(b)(1) Analysis (Table C-3,
Appendix C) (Reclamation 2011). The Municipal Subdistrict, Northern Colorado Water Conservancy
District (Subdistrict) will purchase 1.95 mitigation bank credits from the Middle South Platte River
Wetland Mitigation Bank. The purchase of 1.95 mitigation bank credits is based on a 1.5 (credits) to 1
(impact) ratio because the impacts occur within the secondary service area of the Middle South Platte
River Wetland Mitigation Bank. The remainder of this Plan focuses on compensatory mitigation for the
estimated losses of ephemeral and intermittent drainages determined to be waters of the U.S. at the
proposed Chimney Hollow Reservoir site.

Drainages

An estimated 29,519 linear feet and 1.7 acres of ephemeral and intermittent drainages determined by
the Corps to be waters of the U.S. (Corps 2017) would be lost with the construction of Chimney Hollow
Reservoir (Table 1).

! The WGFP Final EIS (Table 3-131) estimated a loss of 1.6 acres of wetlands and was based on delineations performed in 2002

and 2003 (ERO 2003). The 2016 Updated Wetland Delineation Report (Table 2) estimated a loss of 1.27 acres of wetlands (ERO
2016). The Corps based its approved jurisdictional determination on the 2016 Updated Wetland Delineation Report. This Plan
uses 1.3 acres of wetland lost because it is the most recent estimate of loss.

2 The WGFP Final EIS (Table 3-132) estimated a loss of 1.3 acres of waters of the U.S. and was based on delineations performed
in 2002 and 2003 (ERO 2003). The 2016 Updated Wetland Delineation Report (Table 1) estimated a loss of 1.687 acres of
waters of the U.S. (ERO 2016). The Corps based its approved jurisdictional determination on the 2016 Updated Wetland
Delineation Report. This Plan uses 1.7 acres of loss of waters of the U.S. because it is the most recent estimate of loss.
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Table 1. Permanent impacts on waters of the U.S. associated with Chimney Hollow Reservoir.

Drainage Length (feet) Area (acres)
Chimney Hollow Creek 15,696 1.17
Tributary 6 4,409 0.08
Tributary 7 6,291 0.25
Tributary 8 404 0.03
Tributary 10 2,719 0.16
Total 29,519 1.69

Source: ERO 2016.

The following objectives have been established for compensatory mitigation for impacts on drainages
determined by the Corps to be waters of the U.S. at the proposed Chimney Hollow Reservoir site.

1. Compensate for the lost functions provided by drainages at the Chimney Hollow Reservoir site
by funding actions that will restore riverine functions at selected reaches of the Little Thompson
River severely damaged by floods in fall 2013.

2. Focus the funding of restoration on projects identified as high-priority projects for the Little
Thompson River watershed.

3. Work with organizations in the Little Thompson River watershed to leverage funds to most
effectively provide river restoration that will benefit the watershed.

The restoration measures proposed in this Plan are consistent with “restoration” as it is defined in the
2008 Mitigation Rule. The proposed restoration measures are designed to return natural and historic
functions to river reaches degraded by the 2013 flood through reestablishment and rehabilitation. This
Plan sets forth an approach to compensate for the functions lost at the Chimney Hollow Reservoir site
associated with drainages determined to be waters of the U.S. As described in this Plan, some of these
lost functions will be provided on-site by Chimney Hollow Reservoir. Other lost functions, not provided
on-site by Chimney Hollow Reservoir, will be provided through the functional lift of restoration at two
selected sites on the nearby Little Thompson River.

The Little Thompson River was severely damaged by record floods in September 2013. The flood
destroyed almost the entire riparian corridor through surges of scour, deposition, or both. The lower
reaches experienced deposition of debris and sediment to such an extent that much of the riparian
vegetation was buried beyond natural recovery. Based on the visual assessments, more than half the
reaches have sustained flood-related damage to the wetted channels and floodplain instabilities. The
lost and degraded functions in these reaches form the basis of much of the recommended restoration.
Strategies include channel reconstruction, typically requiring redefinition or reestablishment of a low-
flow channel; various levels of bank protection, depending on the degree of damage or risk; and
floodplain stabilization of the large, devegetated, and exposed bars and benches within the floodplain
(Tetra Tech 2014).

ERO Resources Corporation
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Site Selection

Chimney Hollow Creek is a tributary of the Big Thompson River. The upper end of Chimney Hollow
Creek is about 5,830 feet north of the Little Thompson River. Chimney Hollow Creek and the Little
Thompson River are both tributaries to the Big Thompson River. The Subdistrict has coordinated with
the Little Thompson Watershed Coalition(LTWC) to determine which river restoration projects are high
priorities for the watershed and in need of funding to enable implementation. This approach is
consistent with Section 230.93(j)(2) of the 2008 Mitigation Rule (73 Fed. Reg. 19676 (April 10, 2008)).

A master plan was prepared for the Little Thompson River watershed restoration (Tetra Tech 2014).
Potential river restoration projects were developed based on the master plan and were first screened by
LTWC. LTWC identified 15 specific river restoration projects, all with landowner commitment letters.
The rankings of the proposed restoration projects were determined by consensus of the LTWC board of
directors, an advisory committee, the Natural Resources Conservation Service, and LTWC staff.
Priorities included restoring habitat connectivity and ecological integrity between the three major
ecological zones of the watershed (plains, foothills, and montane). The overarching criteria for site
selection were consideration of post-flood watershed needs and the ability to provide resiliency to the
river reaches restored. LTWC currently lacks funding to implement aspects of certain high-priority
projects. The Subdistrict has assessed these highly ranked restoration projects for their potential to
compensate for functions associated with the drainages that would be lost at the proposed Chimney
Hollow Reservoir site.

From this process, the following proposed river restoration projects were selected for potential funding
by the Subdistrict. These proposed restoration projects on the Little Thompson River (Figure 1) are high
priorities for the watershed and LTWC. The Subdistrict’s funding is integral to implementing the
restoration element identified as compensatory mitigation for permanent impacts on drainages at the
Chimney Hollow Reservoir site.

e Foothills Blue Mountain Reach (Lewis Property/Blue Mountain site) - Bank stabilization, overbank
grading to repair headcuts and remove sediment deposits, and major revegetation to improve the
function of a new alluvial fan area to slow waters before reaching narrow canyons downstream.

e Plains Berthoud Reach (County Road 4/Berthoud site) - Reestablish a low-flow channel, remove
sediment deposits, and revegetate riparian areas to reestablish agricultural buffers that can improve
instream water quality.

ERO Resources Corporation
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Baseline Information

Portions of the Chimney Hollow drainages and the proposed restoration areas were assessed relative to
four categories depending on the expected flooding interval of the respective portions:

e Channel Zone — stream or river below the low-flow channel.

e Zone 1 -the area elevated above the low-flow channel and below the bankfull level. The areas in
this zone range from bare to sparsely vegetated, due to scouring and sediment deposition, to
scattered wetland vegetation.

e Zone 2 —this area occurs between the bankfull elevation and the 5-year flood event. This zone is
characterized by cottonwood (Populus sp.) and willow (Salix sp.) woodlands with an understory of
herbaceous species and scattered shrubs — chokecherry (Padus virginiana melanocarpa) and wild
plum (Prunus americana).

e Zone 3 —the transitional area above the 5-year flood event. The vegetation in this zone ranges from
upland grasslands, sometimes with an overstory of mature cottonwoods or conifers, to shrublands
of chokecherry and wild plum.

Chimney Hollow Drainages

The ephemeral and intermittent drainages at the
proposed Chimney Hollow Reservoir site and the
functions they provide are discussed in Section
3.11.1.5 of the Final EIS for the WGFP and the 2003
delineation report for the proposed Chimney Hollow
Reservoir site (ERO 2003). Chimney Hollow Creek,
the main drainage at the proposed reservoir site, is
an intermittent, often dry, channel. Four
ephemeral/intermittent tributaries, determined to
be waters of the U.S., connect to Chimney Hollow
Creek. These tributaries and Chimney Hollow Creek
are a combination of the Channel Zone and Zone 1,

as described above. Chimney Hollow Creek is

bordered by a riparian corridor that ranges in width

from about 30 to 300 feet. The four ephemeral/intermittent tributaries determined to be waters of the
U.S. have a narrower riparian corridor ranging in width from about 5 to 25 feet. Only a fringe or
scattered stretches of Zone 2 occur along the tributaries and Chimney Hollow Creek because they are
small ephemeral or intermittent drainages. Most of the riparian vegetation surrounding Chimney
Hollow Creek and its tributaries meets the description for Zone 3.

Functions were assessed for the Final EIS using the Montana Wetland Assessment Method (Montana
method; Berglund 1999) for Chimney Hollow Creek and two representative tributaries of Chimney
Hollow Creek (Table 2). The functions for general fish habitat, flood attenuation,
sediment/nutrient/toxicant retention and removal, and dynamic surface water storage are rated low,

ERO Resources Corporation
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due in part to the lack of a perennial water flow for these drainages. An updated delineation of
wetlands and waters of the U.S. for the Chimney Hollow Reservoir site was provided to the DRO in
November 2016 (ERO 2016), and a final jurisdictional determination was approved by the DRO on
January 24, 2017 (Corps 2017).

Tributaries 5 and 7 were determined to be representative of all of the tributaries and were assessed for
functions in the Final EIS. Functions for Tributaries 6, 8, and 10 were not separately assessed for the
Final EIS due to their similarity. Tributary 5 has been determined to not be a water of the U.S. (Corps
2017). The functional ratings for Tributary 7 are presented in this Plan as representative of the functions
provided by Tributaries 6, 7, 8, and 10 that have been determined to be waters of the U.S.

Table 2. Functional ratings for Chimney Hollow Creek and Tributary 7.

Function Chimney Hollow Creek Tributary 7
General Wildlife Habitat Moderate Moderate
General Fish Habitat Low Low
Flood Attenuation and Storage Low Low
Sediment/Nutrient/Toxicant Retention and Removal Low Low
Sediment/Shoreline Stabilization Moderate Low
Production Export/Food Chain Support Moderate Low
Ground Water Discharge/Recharge High Low
Dynamic Surface Water Storage N/A N/A
Source: ERO 2003.
6
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Tributary 7.

Restoration Reaches

The following is an overview of restoration within the overall reach in which the Subdistrict’s
compensatory mitigation element would occur.

Blue Mountain Site

Based on knowledge of the area and historical imagery, it is assumed that prior to the 2013 flood, the
Blue Mountain site had a densely vegetated riparian corridor, ranging from 100 to 150 feet wide and
consisting of cottonwoods and willows, most of which were removed by the flood. The river is generally
canyon-bound, setting the sinuosity and river corridor alignment. Significant scour and high velocities
occurred in this reach from the 2013 flood (Tetra Tech 2014). Restoration work within the entire 2,700
feet of the Blue Mountain site would involve removing overbank sediment deposits and grading the
floodplain to reconnect the riparian corridor and reestablish riparian, wetland, and upland vegetation,
as shown on the Blue Mountain Neighborhood Floodplain Rehabilitation Concept Design (Tetra Tech
2016a).

The Subdistrict is proposing to fund the downstream 900 feet of this restoration project for
compensatory mitigation (Figure 2). The upstream 1,800 feet is already funded separately and is not
considered compensatory mitigation. The Subdistrict-funded portion is needed to complete the
proposed restoration for the entire 2,700 feet. Although not included in the functional gain estimated

ERO Resources Corporation
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for the compensatory mitigation site for crediting purposes under this Plan, the channel and riparian
restoration performed by the LTWC upstream of the compensatory mitigation site will complement the
overall functional gains of the compensatory mitigation site.

Berthoud Site

Based on knowledge of the area and historical imagery, it is assumed that prior to the 2013 flood, the
Berthoud site had a moderately dense vegetated riparian corridor, ranging from 100 to 250 feet wide,
but with localized floodplain areas expanding the width by as much as 400 feet. The vegetation
consisted of cottonwoods, willows, and other riparian species, many of which were removed by the
flood. Examples of the woody riparian corridor can be seen on Figure 3 upstream of the proposed
Berthoud site restoration area. Flood flows caused some significant bank scour and deposited
significant amounts of sediment and debris along the channel and floodplain as flood flows were backed
up and slowed by the Mountain River Road Bridge. Sedimentation and bank erosion are the dominant
flood impacts in this reach. Adjacent land uses include agriculture, rural development, and roads (Tetra
Tech 2014).

Overall restoration would occur within approximately 2,700 feet of the Berthoud site from County Road
4 to upstream of the Mountain River Road Bridge, as shown approximately in the Berthoud
Neighborhood Floodplain Rehabilitation Assessment Design Report (Tetra Tech 2016b). The
Subdistrict’s compensatory mitigation component of the restoration focuses on 1,100 feet of the
Berthoud site. The Subdistrict’s compensatory mitigation component is integral to the overall
restoration because the channel restoration performed by the Subdistrict will support the Zone 2 and
Zone 3 riparian restoration performed by the LTWC. The restoration work includes regrading and
constructing the river channel and adjacent banks, adding woody material to the channel banks,
removing sediment, grading the overbank floodplain, and revegetating the site. The channel alighment
is designed to transport flows and sediment as efficiently as possible through the channel and the
existing Mountain River Road Bridge, while working within the constraint of the bridge itself and the
overall grade and elevations of the current channel above and below the site. In addition, the alignment
and overbank grading minimizes disturbance to the existing vegetation, where possible. These activities
will increase flood conveyance capacity and reduce flood elevations, particularly upstream of Mountain
River Road Bridge; minimize debris accumulation at the Mountain River Road Bridge; and redefine the
channel.

ERO Resources Corporation
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Functional Ratings for the Restoration Sites

Functions were assessed for the Blue Mountain and Berthoud sites using the Montana method
(Berglund 1999; Table 3; Appendix B). The assessment area (Figure 2 and Figure 3) focused on the
portions of the restoration sites that were representative of the damaged post-flood conditions that
were likely candidates for post-flood restoration (e.g., areas of sediment deposition and scour).

Table 3. Functional ratings for Little Thompson River restoration sites.

Function Blue Mountain and Berthoud Sites
General Wildlife Habitat Low
General Fish Habitat Moderate
Flood Attenuation and Storage Low
Sediment/Nutrient/Toxicant Retention and Removal Low
Sediment/Shoreline Stabilization Moderate
Production Export/Food Chain Support Moderate
Ground Water Discharge/Recharge High

Proposed Restoration Activities

The following sections describe the compensatory mitigation component of the Blue Mountain and
Berthoud sites that the Subdistrict is proposing to fund (Appendix C). A total of approximately 3 acres of
restoration to serve as compensatory mitigation is proposed at the two restoration sites (Table 4).

Table 4. Mitigation areas (in acres) by zone and compensatory mitigation site.

Site Channel Zone Zone 1 Zone 2 Total
Blue Mountain 0.45 0.33 0.69 1.47
Berthoud 0.85 0.39 0.31 1.55

Blue Mountain Site

e Project boundaries — The entire Blue Mountain site extends 1,400 feet upstream and 1,300 feet
downstream from the Stagecoach Trail crossing along the Little Thompson River. The proposed
compensatory mitigation area is situated in the lower 900 feet of this reach (Figure 2).

e Construction methods — Minor regrading will be performed with small equipment, where possible,
to minimize disturbance to the existing vegetation and root mass, which have developed in some
localized areas since the 2013 flood.

e Timing/sequencing — The 80 percent design is to be completed by March 2017; construction for the
Emergency Watershed Protection (EWP) portion is to be completed by December 2017. The
Subdistrict portion will be constructed concurrently or soon after the EWP portion, once approved
by the Corps.

e Hydrology — The Channel Zone and Zone 1 will contain up to the 2-year storm event, and Zone 2 will
be supported by the 2- to 5-year storm events. Alluvial ground water would provide additional
hydrological support to these riparian areas.

e Revegetation/planting — Zone 1 areas will be planted with willow shrubs as shown in Table 5 and
seeded with the Blue Mountain Zone 1 seed mix (Table 6) in specified locations. Zone 2 areas will be
planted with woody vegetation (Table 5) and the Zone 2 seed mix (Table 7). The trees and shrubs in
Zone 2 will be planted in clusters to emulate natural vegetation patterns.

11
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Table 5. Blue Mountain —Zones 1 and 2 woody vegetation.

- . Zone 1 Zone 2
Common Name Scientific Name Planting Type Numbers Numbers
Bluestem willow Salix irrorata Stakes 200 50
Chokecherry Prunus virginiana melanocarpa D60 0 40
Golden currant Ribes aureum D60 0 40
Plains cottonwood Populus deltoides monilifera Pole cuttings 0 15
Narrowleaf cottonwood Populus angustifolia Pole cuttings 15
Sandbar willow Salix exigua Stakes 1,250 250
Western snowberry Symphoricarpos occidentalis D60 0 40
Wild plum Prunus americana D60 0 40
Woods’ rose Rosa woodsii D60 0 40

Table 6. Zone 1 seed mix.

Scientific Name

Common Name

Desired Mix %

Elymus canadensis Canada wildrye 10
Elymus trachycaulus trachycaulus Slender wheatgrass 10
Glyceria striata Fowl mannagrass 15
Juncus balticus (arcticus) Baltic rush 15
Panicum virgatum Switchgrass 15
Pascopyrum smithii Western wheatgrass 10
Poa palustris Fowl bluegrass 15
Spartina pectinata Prairie cordgrass 10
Total 100

Table 7. Zone 2 seed mix.

Scientific Name Common Name Desired Mix %

Elymus canadensis Canada wildrye 10
Elymus trachycaulus trachycaulus Slender wheatgrass 20
Iris missouriensis Rocky Mountain iris 10
Juncus balticus (arcticus) Baltic rush 10
Oenothera elata Hooker’s evening primrose 5
Panicum virgatum Switchgrass 10
Pascopyrum smithii Western wheatgrass 10
Solidago canadensis Canada goldenrod 15
Sporobolus crytandrus Sand dropseed 10
Total 100

e Grading — Channel reshaping is designed to restore and improve channel conveyance and preserve
and connect existing and planted vegetation. Overbank grading is proposed to repair headcuts and

remove sediment deposits. The Zone 1 areas will be graded with native channel material with a
cobble substrate at a slope of 2H:1V. Zone 2 areas are graded as a floodplain bench with varying
slopes to tie into existing ground elevations.
e Erosion control/bank stabilization — Erosion-control methods will follow the Best Management
Practices (BMPs) included in the state Stormwater Management Plan that will be prepared for this
project. The BMPs will include silt fencing, dust control, and use of certified weed-free hay or mulch
during restoration activities.
e Weed control — A weed management plan will be prepared to guide weed control during and after
site restoration and target state-listed noxious weeds.
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Berthoud Site

e Project boundaries — The Berthoud site extends about 1,110 feet upstream of the existing Green
Bridge at Mountain River Road and includes the channel restoration, Zone 1, and the streamside
edge of Zone 2 (Figure 3). The entire Berthoud site extends another 1,530 feet downstream (not

shown on the figure).

e Construction methods — Minor regrading, including sediment removal, will be performed with small
equipment where possible to minimize disturbance to the existing vegetation and root mass, which
have developed in some localized areas since the 2013 flood. More significant grading will be
performed using construction methods consistent with similar rehabilitation projects funded by the

EWP.

e Timing/sequencing —The 80 percent design is to be completed by March 2017; construction for the
EWP portion is to be completed by December 2017. The Subdistrict portion will be constructed
concurrently with the EWP portion, once approved by the Corps.

e Hydrology — An undulating channel bottom will be constructed as shown in Appendix C. Generally,
Zone 1 will contain up to the 2-year storm event. Zone 2 will contain the 2- to 5-year storm events.

e Revegetation/planting — Zone 1 consists of the sandbar willow community and the zone will be
planted with 1,450 sandbar willow stakes. Herbaceous plugs (Table 8) will be planted on the banks,
and the Zone 1 seed mix (Table 6) will be planted on top of the banks. Zone 2 will be a riparian
community and will be planted with the Zone 2 seed mix (Table 7), along with scattered cottonwood
and peachleaf willow trees and various riparian shrubs (Table 8).

Table 8. Berthoud site - Zones 1 and 2 plantings

. . Zone 1 Zone 2
Common Name Scientific Name Planting Type Numbers Numbers

Herbaceous vegetation

Baltic rush Juncus balticus (arcticus) 10ci 200 0
Fowl bluegrass Poa palustris 10ci 200 0
Giant mannagrass Glyceria grandis 10ci 100 0
Nebraska sedge Carex nebrascensis 10ci 100 0
Spikerush Eleocharis palustris 10ci 50 0
Torrey’s rush Juncus torreyi 10ci 200 0
Woolly sedge Carex pellita 10ci 150 0
Total Herbaceous Vegetation 1000 0
Woody Vegetation

Chokecherry Prunus virginiana melanocarpa D60 0 45
Common snowberry Symphoricarpos occidentalis D60 0 90
Golden currant Ribes aureum D60 0 75
Narrowleaf cottonwood Populus angustifolia Cuttings 0 20
Peachleaf willow Salix amygdaloides Cuttings 0 10
Plains cottonwood Populus deltoides Cuttings 0 20
Sandbar willow Salix exigua Cuttings 1,450 0
Wood'’s rose Rosa woodsii D60 0 90
Total Woody Vegetation 1,450 350

e Grading — Reshaping is designed to improve channel conveyance and preserve and connect existing
vegetation. Overbank grading is proposed to repair headcuts and remove sediment deposits.
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e FErosion control/bank stabilization — Erosion-control methods will follow the BMPs included in the
state Stormwater Management Plan that will be prepared for this project. The BMPs will include
erosion-control blankets on the banks, silt fencing, dust control, and use of certified weed-free hay
or mulch during restoration activities.

e Weed control — A weed management plan will be prepared to guide weed control during and after
site restoration and target state-listed noxious weeds.

Maintenance, Long-Term Management, and Adaptive Management

The Little Thompson River restoration projects have been designed to be resilient and function with the
dynamics of the river. The Subdistrict is committed to establishing a maintenance fund equal to an
additional 10 percent of its funding contribution for implementation of the river restoration projects to
be used for corrective actions, adaptive management, and long-term maintenance. Annual monitoring
reports will identify any need for corrective actions and/or adaptive management.

An Operations and Maintenance (O&M) Plan will be developed for the restoration sites. The O&M Plan
will be implemented generally following EWP guidelines, including annual site inspections and
maintenance following spring runoff after flows recede and following significant flow events. The
inspections will include checking (and repairing as necessary) bank treatment, installed structures, scour
or excessive erosion, vegetation and plantings, weed control, soils, fences, and debris to increase
restoration success.

The restoration design for the compensatory mitigation is based on stability criteria of the channel
features for events that are equal to or less than the 4 percent Association of Civil Engineers (ACE) event
(25-year flood). The Subdistrict is committed to providing funds for needed repairs and corrective
actions for events that are equal to or less than the design criteria.

Performance Standards

The focus of restoration is to return the channel and stream bank areas to conditions that provide their
pre-flood functions and to be resilient given the dynamics of the river. Therefore, the performance
standards focus on the establishment of stream bank vegetation and channel function. The restoration
plans for compensatory mitigation cover a total of 3 acres of channel and riparian restoration to provide
at least 2.3 acres of restored channel and associated riparian area that will provide the needed
functional lift discussed in Mitigation Crediting below.

Sustainable vegetation will be considered successfully established within the compensatory mitigation
areas when the following performance standards have been met:

e The vegetation cover in Zones 1 and 2 is 70 percent.

e 80 percent of the planted trees and shrubs, including volunteers, are living and not stressed.

e No List A noxious weeds (as defined by the State of Colorado noxious weed program) occur within
the mitigation area. No more than 5 percent of List B species occurs within the mitigation area.
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e Evidence of erosion will be documented by survey and photos at the locations and frequency
specified in the Monitoring Requirements section below.

Channel restoration will be monitored once a year for 5 years, generally following spring runoff (after
flows recede) and following significant flow events to determine if performance standards are being
met. Performance standards are based on stability criteria of the channel features for events that are
equal to or less than the 4 percent ACE event (25-year flood) and include the following elements:

e Bank protections are functioning as intended.
e Scour or excessive erosion of stream banks, beds, and crossings has not occurred to the point that
impedes the hydraulic capacity of the river.

Monitoring Requirements

A 5-year monitoring plan is proposed to evaluate project success in establishing vegetation and
geomorphic improvements for the compensatory mitigation sites. The vegetation monitoring will be
conducted annually during the growing season for 5 years or until the above vegetation performance
standards have been met.

For the Blue Mountain site, three monitoring sites will be established — two near each end of the reach
(Sta 9+00 and Sta 1+00) and one near the middle of the reach. For the Berthoud site, three monitoring
sites will be established — two near the project site limits (Sta 5+00 and Sta 25+00) and one immediately
upstream of the Mountain River Road Bridge. The monitoring of both compensatory mitigation sites will
involve:

e Vegetation: Vegetation and riparian planting monitoring will be performed using an appropriate
point-intercept or transect methodology by a qualified biologist with experience using these
protocols. Methodology, including transect locations, shall be determined after construction and
will be documented in the first annual monitoring report.

e Geomorphology: Cross-section surveys will be collected at each of the three monitoring sites to
compare changes in channel bed and banks. An ocular survey will be conducted to identify areas
with notable erosion, scour, and/or deposition.

e Photo Points: Each monitoring station will have photo points as appropriate for qualitative
evaluation of restoration success. The photos will be taken at permanent markers or documented
global positioning system (GPS) points.

e Reporting: An annual monitoring report describing site conditions, comparisons with performance
standards, and recommendations on corrective measures (as needed) will be submitted to the
Corps. Photos taken at permanent photo points established during the first year of monitoring will
be included in the annual monitoring reports.
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Financial Assurances

The Subdistrict is a political subdivision of the State of Colorado. The Subdistrict is a permanent entity
with access to adequate funds to cover the mitigation monitoring and any necessary remedial actions.
The Subdistrict’s budget includes routine maintenance, which includes mitigation monitoring and
maintenance. This ensures adequate funding is available for compensatory mitigation monitoring and
maintenance. The Subdistrict believes that its past performance under other Corps permits
demonstrates its financial ability and commitment to assure that projects approved by the Corps,
including compensatory mitigation, are fully implemented and maintained by the Subdistrict. No federal
funds will be applied to the restoration credited for compensatory mitigation.

Site Protection

The Subdistrict, LTWC, and landowners have developed agreements regarding the compensatory
mitigation sites (Appendix A). The agreements address nondisturbance of project improvements, the
ability to monitor and repair project improvements, access of the sites by the Corps and authorized
parties, and funding obligations of the Subdistrict for implementation of the restoration and any needed
corrective measures. Appendix A also presents residual land restrictions for the Blue Mountain and
Berthoud sites that affords additional protection of the restoration from future development.

Determination of Mitigation Credits

As discussed above, the compensatory mitigation proposed for permanent impacts on ephemeral and
intermittent drainages at the proposed Chimney Hollow Reservoir site focuses on functions provided by
these drainages and functional lift that will be provided by the Little Thompson River restoration
projects selected to serve as compensatory mitigation. Accurately determining mitigation crediting is
challenging. The ephemeral and intermittent drainages that would be lost at the proposed Chimney
Hollow Reservoir site lack perennial flow and are relatively narrow, with an average width of about 4 to
5 feet for Chimney Hollow Creek and about 1 to 2 feet for the tributaries. The proposed compensatory
mitigation sites are located on the Little Thompson River with perennial flow and an average width of
about 30 to 32 feet at the Blue Mountain site and 41 to 43 feet at the Berthoud site (see Photo Log)

The 2008 Mitigation Rule recognizes that it can be challenging to provide in-kind compensation for
losses of ephemeral channels and the 2008 Mitigation Rule provides flexibility to use out-of-kind
compensatory mitigation (73 Fed. Reg. 19632 (April 10, 2008)). The 2008 Mitigation Rule also has an
objective of replacing lost functions (73 Fed. Reg. 19609, 19673 (April 10, 2008)). Basing compensatory
mitigation on functions lost and gained is an appropriate approach for determining the amount of
impact and compensatory mitigation needed when comparing resources.

The DRO requested that the functional assessment method performed for the WGFP EIS also be used for
this Plan. The functional ratings for the Little Thompson River compensatory mitigation sites were
assessed using the Montana method (Berglund 1999). The functional ratings are based on the post-
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flood conditions of the assessment area and the degree to which functions in the restored assessment
area are estimated to return to pre-flood conditions (i.e., functional lift). For example, the 2013 flood
stripped the reaches proposed for restoration of most of the woody riparian vegetation that provided
general wildlife habitat and production export/food chain support. These reaches currently provide
these functions to a low degree due to the lack of vegetation but, once restored, will provide these
functions to a moderate to high degree. An increase in functional lift associated with restoration is
anticipated to be greatest with functions driven in part by reestablished woody riparian vegetation and
linked to channel conveyance (general wildlife habitat and production export/food chain support).

The Montana method provides for the calculation of functional units to facilitate assessing project
impacts, mitigation needs, mitigation plans, or the success of constructed projects. For each function,
variables that influence the performance of that function are assessed and assigned a score. That score
equates to a rating for the function (high, moderate, or low) and functional points, which range from 1.0
(high) to 0.1 (low). Functional units are calculated by multiplying functional points by the total existing
or expected (post-project) acreage associated with the function assessed. Functional units can be
calculated in total (i.e., summing all of the functional points for all of the functions assessed and
multiplying by the acreage), or can be calculated on a function-by-function basis (Berglund 1999).

Acreage is used as the impact and mitigation metric for this Plan because the Montana method uses
acreage to calculate functional units. Functional units are calculated on a function-by-function basis for
this Plan because Chimney Hollow Reservoir will replace, on-site, several of the functions currently
provided by the intermittent and ephemeral drainages at the Chimney Hollow Reservoir site (Table 9,
Table 10, and Table 11). Additionally, calculating functional units on a function-by-function basis (as
opposed to summing all of the functional points for all of the functions assessed and multiplying by the
acreage) eliminates averaging the functions over the assessment area or making assumptions regarding
the degree to which a gain in one function can replace or offset the loss of a different function.
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Table 9. Functional units for Chimney Hollow Creek and tributaries.

Chimney Hollow Creek Tributaries 6, 8, and 10 Tributary 7
X 1.17 acres 0.3 acre’ 0.2 acre Tot.al
Function = = = = = = Functional
Functional Functional Functional Functional Functional Functional .
. . . . . . Units
Points Units Points Units Points Units

General Wildlife 0.5 0.585 0.4 0.120 0.4 0.080 0.785
Habitat
General Fish 0.2 0.234 0.1 0.030 0.1 0.200 0.464
Habitat
Flood Attenuation 0.1 0.117 0.1 0.030 0.1 0.200 0.347
and Storage
Sediment/ 0.1 0.117 0.1 0.030 0.1 0.200 0.347
Nutrient/ Toxicant
Retention and
Removal
Sediment/ 0.7 0.819 0.1 0.030 0.1 0.200 1.049
Shoreline
Stabilization
Production 0.5 0.585 0.1 0.030 0.1 0.200 0.815
Export/Food Chain
Support
Ground Water 1.0 1.170 0.1 0.030 0.1 0.200 1.400
Discharge/
Recharge
Dynamic Surface N/A N/A N/A N/A N/A N/A N/A
Water Storage

The functional points for Tributaries 6, 8, and 10 are based on the functional assessment for Tributary 7, which is similar to Tributaries 6, 8, and

10.
Source: ERO 2003.

Table 10. Projected functional points gained for the Little Thompson River mitigation sites.

Function Baseline Functional Points Post-Restoration o
Functional Points Points Gained

General Wildlife Habitat 0.3 0.8 0.5
General Fish Habitat 0.5 0.6 0.1
Flood Attenuation and Storage 0.1 0.3 0.2
Sediment/Nutrient/Toxicant Retention and 0.2 0.3 0.1
Removal

Sediment/Shoreline Stabilization 0.7 1.0 0.3
Production Export/Food Chain Support 0.4 0.8 0.4
Ground Water Discharge/Recharge 1.0 1.0 0.0
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Table 11. Projected functional units gained for Chimney Hollow Reservoir and Little Thompson River
mitigation sites.

Chimney Hollow Reservoir Blue Mountain Mitigation Site Berthoud Mitigation Site Total
Func- Func- Func- Func- Func- Func- .
. . . . . . . Functional
Function tional Acres tional tional Acres tional tional Acres tional Units
Points Units Points Units Points Units Gained
Gained Gained Gained Gained Gained Gained

General Wildlife N/A N/A N/A 0.5 1.31 0.655 0.5 1.69 0.845 1.50
Habitat
General Fish 0.8 742 593.6 0.1 1.31 0.131 0.1 1.69 0.169 593.90
Habitat
Flood Attenuation | 0.6 742 445.2 0.2 131 0.262 0.2 1.69 0.338 445.80
and Storage
Sediment/ 0.6 742 445.2 0.1 1.31 0.131 0.1 1.69 0.169 445.50
Nutrient/ Toxicant
Retention and
Removal
Sediment/ 0.5 11.48 5.74 0.3 1.31 0.393 0.3 1.69 0.507 6.64
Shoreline *
Stabilization
Production N/A N/A N/A 0.4 1.31 0.524 0.4 1.69 0.676 1.20
Export/Food Chain
Support
Ground Water 1.0 742 742.00 0.0 1.31 0.0 0.0 1.69 0.0 742.0
Discharge/
Recharge
Dynamic Surface 1.0 742 742.00 N/A N/A N/A N/A N/A N/A 742.0
Water Storage

*Acres were estimated based on a shoreline of 50,000 linear feet and a width of 10 feet subject to wave action.

Functions Evaluated

Functions are self-sustaining properties of an aquatic ecosystem that exist in the absence of society and
relate to ecological significance without regard to subjective human values (Corps 1995). The functions
assessed for impacts and mitigation are listed in Table 9, Table 10, and Table 11. The Montana method
also evaluates other functions, characteristics, and values of aquatic sites that were not used in the
comparison of impacts and mitigation for this Plan as described below:

e Habitat diversity — not a function, but a characteristic of the area evaluated and is captured in
general wildlife habitat. The Montana method does not provide functional points for habitat
diversity.

e Habitat for federally listed, proposed, or candidate threatened or endangered plants and animals —
addressed separately in the WGFP EIS.

e Habitat for plant or animals rated S1, S2, or S3 by the Colorado Natural Heritage Program —
addressed separately in the WGFP EIS.

e Uniqueness — not a function and does not help to distinguish the impacts or proposed mitigation in
this Plan.

e Recreation/education potential — not a function.

The following is a brief summary of the functions evaluated at the Chimney Hollow Reservoir and
compensatory mitigation sites. Information on functional descriptions and variables assessed is from
guidance for implementing the Montana method (Berglund 1999).
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General Wildlife Habitat

General wildlife habitat was assessed based upon evidence of wildlife use and habitat features.
Variables assessed include structural diversity, evenness of vegetated classes, duration of surface water
in at least 10 percent of the assessment area, and degree of disturbance. The duration of surface water,
whether perennial or intermittent, plays an important role in the general wildlife habitat function.
Generally, the longer surface water is present during the year, the more available it is for wildlife use at
a variety of life stages. Assessment areas with high habitat diversity, open water, and a diversity of
substantial wildlife use receive high ratings for general wildlife habitat.

Chimney Hollow Creek and its tributaries were rated moderate (0.4-0.5) for general wildlife habitat
(Table 9) because vegetation associated with the drainages supports a variety of terrestrial wildlife.
Functional ratings were not higher due to lack of water. For this assessment, it was conservatively
assumed that Chimney Hollow Reservoir would not provide general wildlife habitat (Table 11), although
the reservoir would provide habitat for waterfowl and shoreline birds.

The restoration sites were rated low (0.3) for general wildlife habitat (Table 10) because the assessment
areas were sparsely vegetated (low structural diversity) with a high degree of habitat disturbance
related to sediment deposition and vegetation removal associated with the 2013 flood.

General Fish Habitat
General fish habitat was assessed based upon duration of surface water; useable hiding, resting, or
escape cover; and presence or absence of thermal cover.

Chimney Hollow Creek and its tributaries were rated low (0.1-0.2) for general fish habitat (Table 9) due
to the lack of perennial water to support fish habitat.

Chimney Hollow Reservoir was rated high (0.8) for general fish habitat (Table 11) because of its ability to
support native and introduced game fish and provide a large permanent water source for fish.

The restoration sites were rated moderate (0.5) for general fish habitat (Table 10) because of the
perennial water source and low cover due to scour from the 2013 flood. The Little Thompson River
supports a native fishery, and riparian restoration will help restore thermal cover and food chain
support for the fishery.

Flood Attenuation and Storage

Flood attenuation and storage assesses the capability of the assessment area to slow in-channel or
overbank flow during high water events. Variables used to assess this function are: the area subject to
periodic flooding, percent composition of woody vegetation in the assessment area, and the
presence/absence of a restricted outlet.

Chimney Hollow Creek and its tributaries were rated low (0.1) for flood attenuation and storage (Table
9) because of the lack of a restricted outlet and the small area subject to potential flooding.
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Chimney Hollow Reservoir was rated high (0.6) for flood attenuation and storage (Table 11) because it
has a restricted outlet and a large capacity to attenuate and store floodwaters.

The restoration sites were rated low (0.1) for flood attenuation (Table 10) because the assessment area
subject to periodic flooding is relatively small, because of sparse vegetation cover by woody vegetation,
and due to an unrestricted outlet.

Sediment/Nutrient/Toxicant Retention and Removal

Sediment/nutrient/toxicant retention and removal assesses the ability of the assessment area to retain
sediments and retain and remove excess nutrients and toxicants, and is sometime referred to as the
“water quality improvement” function. Assessment areas with permanent water that are densely
vegetated are rated as high.

Chimney Hollow Creek and its tributaries were rated low (0.1) for sediment/nutrient/toxicant retention
(Table 9) and removal due to the lack of a perennial water source and moderate percent cover of rooted
vegetation.

Chimney Hollow Reservoir was rated high (0.6) for sediment/nutrient/toxicant retention and removal
(Table 11) due to its large perennial water body and anticipated areas of rooted vegetation along
portions of the shoreline subject to wave action.

The restoration sites were rated moderate (0.4) for sediment/nutrient/toxicant retention and removal
(Table 10) because of major sedimentation within the assessment area related to sediment deposition
from the 2013 flood, sparse vegetation cover within the assessment area, and estimated frequency of
flooding.

Sediment/Shoreline Stabilization

Sediment/shoreline stabilization assesses the ability of the assessment area to dissipate flow or wave
energy, reducing erosion. Variables used to assess this function are: percent cover of stream bank or
shoreline by species with deep binding root masses and duration of surface water adjacent to rooted
vegetation.

Chimney Hollow Creek and its tributaries were rated low to moderate (0.1-0.7) for sediment/shoreline
stabilization (Table 9). The lack of perennial water tended to lower the functional rating.

Chimney Hollow Reservoir was rated moderate (0.5) for sediment/shoreline stabilization (Table 11)
depending on the future development of shoreline vegetation.

The restoration sites were rated moderate (0.7) for sediment/shoreline stabilization (Table 10) because
of the perennial water source. The rating was influenced on the low side by sparse vegetation cover
within the assessment area adjacent to the Little Thompson River.
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Production Export/Food Chain Support

Production export/food chain support assesses the potential of the assessment area to produce and
export food/nutrients for both terrestrial and aquatic organisms. Variables used to assess this function
are: vegetated area, level of biological activity (synthesis of general fish habitat and general wildlife
habitat functions), outlet presence or absence, duration of surface water, and presence of a vegetated
upland buffer. Perennial surface water is considered superior to seasonal-intermittent or temporary-
ephemeral regimes. In addition, opportunities for breakdown and export of organic materials to
downstream aquatic habitats via surface water are generally greater for assessment areas containing
water for longer, rather than shorter, durations.

Chimney Hollow Creek and its tributaries were rated low to moderate (0.1-0.4) for production
export/food chain support (Table 9). The lack of perennial water tended to lower the functional rating.

For this assessment, it was conservatively assumed that Chimney Hollow Reservoir would not contribute
to production export/food chain support, although the reservoir will support aquatic organisms and
waterfowl and shoreline birds that will provide prey for area wildlife.

The restoration sites were rated moderate (0.4) for production export/food chain support (Table 10)
because of their low structural diversity and sparse vegetation cover. The presence of perennial water
adjacent to the assessment areas helped to increase the rating.

Ground Water Discharge/Recharge

Ground water discharge/recharge assesses the potential of the assessment area for ground water
discharge and recharge. The indicators used to assess this function include the duration of inundation
or soil saturation in the upper 12 inches of the soil profile attributed to: 1) ground water discharging
from the assessment area, or 2) surface water that is determined or reasonably estimated to be
recharging the water table.

Chimney Hollow Creek and its tributaries were rated low to high (0.1-1.0) for ground water
discharge/recharge (Table 9). Ratings were influenced by permeable substrate present without an
underlying impeding layer (high), vegetation growing during the dormant season/drought (high), and
lack of any discharge/recharge indicators (low).

Chimney Hollow Reservoir was rated high (1.0) for ground water discharge/recharge (Table 11) because
the assessment area would be permanently flooded during drought periods and reservoirs are known
for contributing to ground water and creating ground water “mounds.”

The restoration sites were rated high (1.0) for ground water discharge/recharge (Table 10) because the
assessment area had permeable sediments throughout or discharge indicators were observed.

Dynamic Surface Water Storage
Dynamic surface water storage assesses the potential of the assessment area to capture, retain, and
make available surface water originating from flooding, precipitation, upland surface (sheetflow), or
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subsurface (ground water) flow. Variables used to assess this function are: estimated maximum acre-
feet of water contained in the assessment area subject to flooding or ponding, duration of surface
water, and flood frequency.

Chimney Hollow Creek and its tributaries were rated N/A for dynamic surface water storage (i.e., this
function is not provided by Chimney Hollow Creek and its tributaries).

Chimney Hollow Reservoir was rated high (1.0) for dynamic surface water storage (Table 10) due to the
size and frequency of the area flooded by the reservoir. Chimney Hollow Reservoir would provide the
dynamic surface water storage function not currently provided by Chimney Hollow Creek and its
tributaries.

The restoration sites were not assessed for dynamic surface water storage.

Mitigation Crediting

Chimney Hollow Reservoir will provide a sizable perennial aquatic resource with an estimated shoreline
of 50,000 linear feet, 742 surface acres, and a volume of 90,000 acre-feet when full. This sizable aquatic
resource was originally recognized by the DRO in the Section 404(b)(1) Analysis and by Reclamation in its
ROD (Reclamation 2014) when both agencies considered impacts on waters of the U.S. along Chimney
Hollow Creek to be mitigated by the creation of a large open-water reservoir. As shown in Table 11,
Chimney Hollow Reservoir will more than replace, on-site, the functional units for general fish habitat,
flood attenuation and storage, sediment/nutrient/toxicant retention and removal, sediment/shoreline
stabilization, and ground water discharge/recharge currently associated with Chimney Hollow Creek and
its tributaries. Additionally, the reservoir will provide dynamic surface water storage, a function not
provided by Chimney Hollow Creek and its tributaries. Although the reservoir would also provide some
functional units for general wildlife habitat and production export/food chain support, for this analysis
of needed functional units for mitigation, it was conservatively assumed that Chimney Hollow Reservoir
would not contribute to these functions. Therefore, 0.785 functional units of general wildlife habitat
and 0.815 functional units of production export/food chain support need to be provided by the Little
Thompson River restoration sites (Table 9).

General wildlife habitat had a baseline functional point score of 0.3 and a projected post-restoration
functional point score of 0.8 (the mid-range of a high rating) (Table 10). The difference between the
baseline functional point score and the projected post-restoration functional point score is 0.5. With an
estimated functional point score lift of 0.5, 1.57 acres of channel and riparian restoration will be needed
to compensate for the 0.785 functional units of general wildlife habitat lost (calculated as 0.5 points of
functional lift x 1.57 acres = 0.785 functional units).

Production export/food chain support had a baseline functional point score of 0.4 and a projected post-
restoration functional point score of 0.8 (low end of a high rating) (Table 10). The difference between
the baseline functional point score and the projected post-restoration functional point score is 0.4.

With an estimated functional point score lift of 0.4, 2.04 acres of channel and riparian restoration will be
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needed to compensate for the 0.815 functional units lost (calculated as 0.4 points of functional lift x
2.04 acres = 0.815 functional units).

The same restoration areas will provide the general wildlife habitat and production export/food chain
support functional units. Therefore, assuming the estimated functional lift is fully achieved by the
proposed restoration, about 2.0 acres of channel and riparian restoration at the Little Thompson River
mitigation sites will compensate for the aquatic functions lost at the Chimney Hollow Reservoir site. The
restoration plans have been developed to provide up to 3 acres of channel and riparian restoration
(Table 4) that will provide a gain (functional lift) of at least 0.785 functional units for general wildlife
habitat and 0.815 functional units of production export/food chain support.

Based on discussions with the DRO, weights were applied to the proposed restoration activity acres for
crediting (Table 12). The weights range from 0.25 for Zone 2 plantings to 0.75 for the reconstruction of
the river channel at the Berthoud site. The weights reflect the degree to which the restoration activity is
likely to contribute to offsetting the impacts. For example, Zone 2 revegetation (with a weight of 0.25) is
located further from the channel than Zone 1 (with a weight of 0.5); and the Channel Zone for the
Berthoud site (with a weight of 0.75) will have a series of shallow pools and riffles compared with the
Blue Mountain site (with a weight of 0.5) that will not be reconstructed with a series of shallow pools
and riffles. Applying the weights to the proposed restoration activity acres results in the proposed
restoration activities at the sites providing 1.49 acres of compensatory (Table 12). Based on the
unweighted functional analysis above, 2.0 acres of compensatory is needed to replace the functions
estimated to be lost with the construction of Chimney Hollow Reservoir. Subtracting the weighted acres
from the unweighted 2.0 acres leaves a deficit of 0.51 acre of needed compensatory mitigation.

Based on discussions with the DRO, this 0.51-acre deficit in stream compensatory acreage will be offset
by the purchase of at least 1.0 acre of mitigation bank credits from the Middle South Platte River
Wetland Mitigation Bank. The purchase of 1.0 bank credit is based on a 2 (credits) to 1 (impact) ratio
because the impacts occur within the secondary service area of the Middle South Platte River Wetland
Mitigation Bank and the bank credits are out-of-kind when compared with the impacts.

Table 12. Weighted acres of restoration for mitigation crediting.

Mitigation Sites | Acres | Weight | Weighted Acres

Blue Mountain

Channel Zone 0.45 0.5 0.23

Zone 1 0.33 0.5 0.17

Zone 2 0.69 0.25 0.17

Berthoud

Channel Zone 0.85 0.75 0.64

Zone 1 0.39 0.5 0.20

Zone 2 0.31 0.25 0.08

Total Weighted Acres 1.49

The determination of mitigation credits has been conservatively estimated as follows:
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o The estimated functional lift provided by restoration at the compensatory mitigation sites was in the
low- to mid-range of a high rating.

e Contributions of Chimney Hollow Reservoir to the general wildlife habitat and production
export/food chain support functions were not included in estimates of functional units gained (Table
11).

e Compensatory mitigation was designed to include 3.0 acres of channel and riparian restoration,
about 1.0 acre more than the estimated 2.0 acres needed to compensate for functions lost (Table 9)

e The acres of proposed restoration were weighted (i.e., none of the proposed restoration acres were
credited at 1:1).

e Functional units for each function were viewed independently and not totaled. Thus, large gains in
one function (e.g., general fish habitat) were not used to offset losses in other functions (Table 11).

Summary of Compensatory Mitigation

Table 13 provides a summary of the proposed compensatory mitigation for impacts to jurisdictional
wetlands and waters associated with the construction of Chimney Hollow Reservoir.

Table 13. Compensatory mitigation for impacts on jurisdictional wetlands and waters at Chimney
Hollow Reservoir.

Aquatic Impacts Compensatory Mitigation
Resource (acres)
Wetlands 1.3 The Subdistrict will purchase 1.95 mitigation bank credits from the Middle South Platte River
Wetland Mitigation Bank.
Intermittentand | 1.7 At least 2.0 acres (3.0 acres are proposed) of river and riparian restoration — 1.47 acres at the
Ephemeral Blue Mountain site and 1.55 acres at the Berthoud site — will be funded by the Subdistrict.
Drainages Additionally, the Subdistrict will purchase 1.0 mitigation bank credits from the Middle South
Platte River Wetland Mitigation Bank in addition to the 1.95 mitigation bank credits for
compensatory mitigation for wetlands stated above.

Water Rights

Securing water rights in support of the compensatory mitigation is not one of the 12 fundamental
components of the 2008 Mitigation Rule. However, the DRO has requested information on water rights
in support of the proposed restoration of the Little Thompson River compensatory mitigation sites. The
Middle South Platte River Wetland Mitigation Bank has water rights that support the wetlands created
and maintained by the bank, so information on these rights is not provided as part of this Plan.

When considering the need for water rights for the proposed restoration at the Little Thompson River
compensatory mitigation sites, it is important to remember that the objective of this Plan is to fund
actions that will restore riverine functions at selected reaches of the Little Thompson River severely
damaged by floods in fall 2013. The focus of this Plan is on restoration of preexisting aquatic resources,
not creation of additional aquatic resources. Restoring the mitigation sites to their pre-flood conditions
will not result in an increase in consumptive use of Little Thompson River water above or beyond what
naturally occurred prior to the 2013 flood. Channel restoration will involve returning the channel to its
pre-flood natural characteristics of an undulating channel bottom. Channel restoration will not involve
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the creation of deep ponded pools or other impediments to stream flow. The State of Colorado does
not require a water right for the restoration work that is proposed (Appendix D).
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Draft
3-08-17

Agreement and Landowner Authorization, Consent, and Limited License for
Implementation and Construction
Property

This Agreement and Landowner Authorization, Consent, and Limited License (“this Agreement”) is
entered into as of this day of , 2017 by and between (“the
Landowner”), the Little Thompson Watershed Coalition (“the Watershed Coalition”), and the Municipal
Subdistrict, Northern Colorado Water Conservancy District (“the Subdistrict”), collectively “the Parties,”
for the purposes and subject to the terms and conditions stated below.

1. Background.

a. The Landowner represents and warrants that the Landowner is the owner in fee simple of
the real property described on Exhibit A attached hereto (“the Property”).

b. The Property is located along the reach and either (i) sustained damage
during the September 2013 flood and/or (ii) has been identified by the Watershed Coalition
as a location for mitigation work that may provide resiliency and/or lessen the impact of
future flooding events. [Tailor this sentence to circumstances of specific Property]

c. The Watershed Coalition has received or is in the process of receiving funding for the
implementation of the restoration/mitigation/resiliency activities on, involving, or otherwise
affecting the Landowner and the Property as generally described in preliminary plans and
designs that the Watershed Coalition has provided to the Landowner (“Implementation
Project”).

d. The Landowner desires to have the Implementation Project completed on the Property
pursuant and subject to the terms and conditions of this Agreement.

e. Work to be done pursuant to the Implementation Project may be conducted by the
Watershed Coalition, its employees, its volunteers, and/or third parties hired by and acting
on behalf of the Watershed Coalition, each of whom is referred to in this Agreement as an
“Authorized Party.”

f.  Work to be done pursuant to the Implementation Project will also serve as compensatory
mitigation for impacts on waters of the U.S. associated with a Clean Water Act (“CWA”)
Section 404 permit issued by the U.S. Army Corps of Engineers (“the Corps”) for the
construction of the proposed Chimney Hollow Reservoir (“Compensatory Mitigation”). The
portion of the Property in which the Compensatory Mitigation will occur is shown on Exhibit
B.

2. Agreement, Authorization, Consent, and Limited License with respect to the Implementation
Project.
a. The Watershed Coalition agrees to design and develop the Implementation Project upon
receipt of advance funding for completion of the Project in accordance with Exhibit C
hereto.
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b. The Subdistrict will provide funding for the Compensatory Mitigation component of the
Implementation Project in accordance with the payment schedule in Exhibit C attached
hereto. The Subdistrict’s funding obligation is subject to the conditions in paragraph 3

below.

c. The Landowner hereby authorizes, consents to, and grants to the Watershed Coalition a
nonexclusive, limited, and temporary license for the following purposes in connection with
the Implementation Project, in accordance with the following:

The Landowner shall retain the right to review, approve, request changes to, or
reject the Work Plan (including the time schedule for the work to be performed)
and specific project designs of the Implementation Project as prepared by the
Watershed Coalition up to the point of a 30% design plan for the
Implementation Project. Any changes that may be requested by the Landowner
will be subject to the consent and approval of the Watershed Coalition and
Subdistrict. The Landowner’s right to approve, request changes to, or reject the
Work Plan pursuant to this paragraph 2.c.i is in the Landowner’s sole discretion.
The Watershed Coalition’s and Subdistrict’s right to withhold their consent and
approval of requested changes shall also be in the Watershed Coalition’s and
Subdistrict’s respective sole discretion. The final Work Plan for Compensatory
Mitigation will be subject to review and approval by the Corps. Funding by the
Subdistrict and implementation of the Compensatory Mitigation is subject to
the conditions in paragraph 3 below.

Authorized Parties may from time to time, as reasonably necessary, enter onto
the Property to survey, map, and conduct limited impact soil testing and
sampling; assess wildlife, botanical, riparian, and hydrological conditions; and
perform such other activities as may be reasonably necessary in order for the
Watershed Coalition to complete the planning and design of the
Implementation Project, including a specific Work Plan with respect to the
Property.

It is understood and agreed by the Parties that the Implementation Project shall
be subject to the Parties obtaining any and all necessary licenses, permits, and
approvals from all applicable governmental authorities. The Watershed
Coalition, Subdistrict, and the Landowner shall not be under any obligation to
pay for or proceed with the Implementation Project until all necessary licenses,
permits, and approvals have been secured to the satisfaction of the Parties. No
representations or warranties are made by any party as to the ability of the
Parties to obtain such licenses, permits, and approvals.

Once the Work Plan and specific project designs have been agreed upon to the
satisfaction of the Parties (which agreement may be withheld in the sole
discretion of any party up to the point of a 30% Design Plan per paragraph 2.c.i
above), the Landowner will be requested to provide final approval and consent
for the Implementation of the Project on the “Landowner Authorization to
Proceed” form, which is attached hereto as Exhibit D. This final approval will
include approval for Authorized Parties to, from time to time as reasonably
necessary, enter onto the Property to perform all necessary or appropriate
earthmoving, construction, planting, stream modification, changes to the
contours of the property, and other activities reasonably necessary for the
Watershed Coalition to complete the Work Plan in accordance with the specific
project designs of the Implementation Project and the Work Plan.
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Vi.

Vii.

viii.

The Watershed Coalition and/or Subdistrict may document, publish, and
disclose the work performed on the Property to the Landowner, the Corps,
other affected parties, and/or to funding sources in such manner as the
Watershed Coalition and/or Subdistrict may determine to be necessary or
appropriate, including monitoring.

Work pursuant to this authorization, consent, and limited license with respect
to the Implementation Project shall be completed within six (6) months of the
expected completion date as stated in the Work Plan and agreed upon by the
Parties, or such longer period as may be permitted with the written consent of
the Landowner, which consent may be withheld by the Landowner in the
Landowner’s sole discretion; and the license granted pursuant to this paragraph
2 shall terminate and cease to exist at the end of such six months or the
extended period as specified in such written consent, if any. Notwithstanding
the above, the monitoring of, and any corrective measures to, the work
performed pursuant to this authorization, consent, and limited license with
respect to the Implementation Project shall continue to proceed beyond the
above timeframes pursuant to paragraphs 3 and 4.

Work performed pursuant to this paragraph 2 shall be done in a reasonable
manner consistent with ordinary and customary standards and practices.
Notwithstanding the foregoing, the Landowner understands and agrees that no
warranty is made by the Watershed Coalition or Subdistrict, any Authorized
Party, or any other person or entity as to the effectiveness of any work in
preventing damage from any future flooding event to the Property or any
improvements on the Property.

The Work Area will be limited to that area described in the Work Plan.
Construction access routes outside of the stream bed and bank will be identified
and agreed upon by the Landowner in advance of construction and will be
restored to preconstruction conditions. If the Watershed Coalition or its
contractor damage any property or improvements outside the Work Area, the
Watershed Coalition or its contractor will restore the property or improvements
to substantially the same condition (or improved condition as agreed upon by
the Landowner) as prior to entry on the property. Preconstruction conditions
will be documented through photos taken prior to construction. Geomorphic
and vegetation monitoring cross-sections will also be set up at strategic
location(s) to document preconstruction conditions.

3. Funding. The Subdistrict shall contribute funding to the Watershed Coalition in accordance with the
payment schedule in Exhibit C attached hereto, subject to the following conditions:

a.

The Subdistrict’s funding obligation is contingent upon prior assurance from the Corps, to
the Subdistrict’s satisfaction, that implementation of the Project will serve as Compensatory
Mitigation in support of the Section 404 permit described in paragraph 1.f above.

Payments under this Agreement shall be made by the Subdistrict through the Windy Gap
Firming Project Enterprise Fund, and no other fund or funds of the Subdistrict or its parent
District (Northern Colorado Water Conservancy District) shall be obligated, used, or
impacted in any manner whatsoever by this Agreement.

As reflected in Exhibit C, the Subdistrict shall pay an additional amount up to 10% of the cost
of the Implementation Project, for use by the Watershed Coalition if needed to maintain,
repair, or correct any improvement or work performed as part of the Implementation
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Project and Compensatory Mitigation. Said amount shall be payable within 30 days of
written notice from the Watershed Coalition stating the reasons necessitating such work
and the estimated costs associated with such work.

As reflected in Exhibit C, the Subdistrict shall fund all monitoring and reporting of the
Implementation Project related to Compensatory Mitigation.

The financial obligations of the Subdistrict payable after the current fiscal year are
contingent upon funds for that purpose being appropriated, budgeted, and otherwise made
available.

In the event the Subdistrict has provided funding pursuant to this Agreement, but the
Implementation Project does not move forward for any reason, the Watershed Coalition
shall return any unencumbered funds to the Subdistrict within 30 days of a written request
by the Subdistrict requesting return of such funds.

4. Ownership, Maintenance, and Nondisturbance of Improvements Made Pursuant to the
Implementation Project. The Parties agree as follows:

a.

The Watershed Coalition and Subdistrict will not own or assert any financial rights in any
improvements made to the Property pursuant to the Implementation Project. Instead, such
improvements will become part of the Property and, as such, will be owned by the
Landowner.

The Watershed Coalition and Subdistrict will have the right to conduct annual monitoring,
repair, or maintain any such improvements for a period after completion or until the Corps
has determined that the Compensatory Mitigation is successful. (LTWC is responsible for
the 3 years of monitoring of the project, except for the Compensatory Mitigation
component; the Subdistrict is responsible for 5 years of monitoring or until the Corps has
determined that the Compensatory Mitigation is successful for the Compensatory
Mitigation component of the project.)

Nothing contained in this Agreement shall obligate the Watershed Coalition or the
Landowner to maintain or repair any improvement or work performed as part of the
Implementation Project.

Except under emergency conditions threatening life or property, the Landowner shall not
purposefully or materially destroy, remove, or alter any improvement or work performed as
part of the Implementation Project without the prior written consent of the Watershed
Coalition or Subdistrict, which consent may be delayed, withheld, or conditioned in the
Watershed Coalition’s and Subdistrict’s sole discretion.

5. Authorization, Consent, and Limited License with respect to Monitoring of, and/or Corrective
Measures to, Improvements Made Pursuant to the Implementation Project. The Landowner does
hereby authorize, consent to, and grant to the Watershed Coalition and Subdistrict a limited license
for the following purposes in connection with monitoring of, and/or corrective measures to, any
improvements made to the Property pursuant to the Implementation Project:

a.

Authorized Parties, including the Corps, may from time to time, as reasonably necessary,
enter onto the Property to monitor or assess the ongoing condition of and effectiveness of
any improvements or changes made on, affecting or otherwise involving the Property
pursuant to the Implementation Project and Compensatory Mitigation. It is anticipated that
such monitoring visits will occur no more frequently than on an annual basis or, more
frequently in the event of needed repairs or corrective measures, flooding conditions, or the
occurrence of a flooding event.

A-5
ERO Resources Corporation



Appendix A

10.

11.

b. The Watershed Coalition and Subdistrict may publish and disclose the results of its
monitoring assessments to the Landowner, other affected parties, the Corps, and/or to
funding sources as the Watershed Coalition and Subdistrict may determine to be necessary
or appropriate.

c. The license created pursuant to this paragraph 5 shall continue for 5 years or until the Corps
has determined that the Compensatory Mitigation is successful, in order to monitor the
condition and effectiveness of the Implementation Project. The Subdistrict, per the terms
and conditions of their Section 404 CWA permit from the Corps, will be responsible for any
required corrective measures for the Compensatory Mitigation. Implementation of any
required corrective measures may require access to the property beyond five years or
beyond when the Corps has determined that the Compensatory Mitigation is successful.
When the Watershed Coalition and Subdistrict determine that continued monitoring and
the likelihood of corrective measures are no longer necessary, they will prepare, execute,
and record a termination of this license.

Waiver and Release. It is understood and agreed that the Landowner authorizes access to the
described property to the Watershed Coalition, Subdistrict, the Corps, and Authorized Parties for the
purposes set forth above. The Watershed Coalition will require its contractors to carry liability
insurance. Moreover, the Landowner is not liable for any for damage, injury, or accident that may
occur as a result of any activity undertaken on behalf of the Watershed Coalition or Subdistrict.

Binding Effect. This Agreement shall be binding upon and inure to the benefit of the Parties hereto,
their heirs, personal representatives, successors, and assigns. The obligations of the Landowner
under this Agreement shall be considered a covenant running with the Property. The Watershed
Coalition and Subdistrict are authorized to record this Agreement with the Office of the Clerk and
Recorder, Larimer County, Colorado.

Force Majeure. A Party shall be excused from performing its obligations under this Agreement
during the time and to the extent that it is prevented from performing by a cause beyond its control,
provided that such nonperformance is beyond the reasonable control of and is not due to the fault
or negligence of the Party not performing.

Third-Party Beneficiaries. Enforcement of this Agreement and all rights and obligations hereunder
are reserved solely to the Parties and not to any third party. Any services or benefits which third
parties receive as a result of this Agreement are incidental to the Agreement and do not create any
rights for such third parties.

Governmental Immunity and Limitations. No term or condition of this Agreement shall be
construed or interpreted as a waiver, expressed or implied, of any of the immunities, rights,
benefits, protections, or other provisions of the Colorado Constitution including TABOR, Colo. Const.
art.X, § 20; the Governmental Immunity Act, C.R.S. § 24-10-101 et seq.; or the Federal Tort Claims
Act, 28 U.S.C. §§ 1346(b) and 2671 et seq., as applicable now and hereafter amended.

Governing Law. This Agreement shall be governed by and construed in accordance with the laws of
the State of Colorado.
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12. Entire Agreement. This Agreement contains the entire understanding of the Landowner, the
Watershed Coalition, and Subdistrict with respect to the items referred to herein and shall not be
modified or amended except in writing executed by all Parties to this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement, to be effective as of the day and year
first above written, notwithstanding the actual date of execution.

LANDOWNER:

STATE OF COLORADO )
) ss:
COUNTY OF LARIMER )

The foregoing instrument was acknowledged before me this day of

by

WATERSHED COALITION
Little Thompson Watershed Coalition

By:

Deirdre Daly, President

STATE OF COLORADO )
) ss:
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of

by

, 20

Witness my hand and official seal.

Notary Public

, 20

Witness my hand and official seal.

Notary Public
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MUNICIPAL SUBDISTRICT, NORTHERN COLORADO CONSERVANCY DISTRICT

By: )

STATE OF COLORADO )
) ss:
COUNTY OF LARIMER )

The foregoing instrument was acknowledged before me this day of , 20
by

Witness my hand and official seal.

Notary Public

ERO Resources Corporation



Appendix A

Exhibit A—Legal Description of the Property

Property address:

Larimer County tax parcel number(s):

Full legal description:
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Exhibit B—Location of Compensatory Mitigation on the Property
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Exhibit C—Funding Obligations of Municipal Subdistrict, Northern Colorado
Water Conservancy District to Watershed Coalition
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Exhibit D—Landowner Authorization to Proceed
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Berthoud Site Land Development Restrictions
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Berthoud Site Land Development Restrictions

Foley’s property (both parcels) are part of the MOUNTAIN RIVER RANCH ESTATES CONSERVATION

DEVELOPMENT. Although this is not a conservation easement, the covenants that control the subdivision act very much
like a CE. Foley owns Residual Lot A and B (in two parcels) that are protected by the covenant. This encumbrance
limited the development to one building envelope and dictates what kinds of land use can occur on the property.

Perhaps your contacts at the county could provide us with the covenant document (reception # 2002005936), the
agreement with Larimer County(#20020052933), the plat (#2002052932) and the findings/resolution of the
commissioners (#20030106454).

Here is what is pertinent in the agreement:

3. Residual Land Restrictions

Residual Lot A and Residuzl Lot B will be maintained and protected from future development in
petpetuity in accordance with this Development Agreement and the attached Management Plan for
Mountain River Ranch Estates Conservation Development. As a condition of final approval of the Final
Plat, Developer covenants and agrees and does hereby dedicate in perpetuity the use of Residual Lot A
to one single-family re§idénce within the 2.4 acre building envelope, Developer also hereby covenants
and agrees and does herehy dedicate in perpetuity the use of Residual Lot A (outside of the building
envelope) and Residual Lot B45 agricultural purposes including the cultivation of soil, the production of
crops, the raising and grazing of livestock. and in varying degrees the preparation of agricultural
products for human use and their disposal, all as contemplated in a farming and ranching agricultural
operation. This restrictive covenant sbiall and does hereby preclude development, single family
residences, buildings and structures oft Residual Lots A and B, except for the residence within the
building envelope on Residual Lot Avand except for agricultural outbuildings, which are clearly
necessary and incidental to the use of Residual Lots A & B for agricultaral purposes.

Residual Lot A and Residual Lot B shall not be used for feed-yards, poultry farms, horse boarding and
breeding operations or other commercial or industrial type uses, unless the owner(s) of Residual Lot A
and Residual Lot B have received approval forSuch uses from the Larimer County Board of County
Commissioners. The owner(s) of Residual Lot A #nd Residual Lot B shall maintain Residual Lot A and
Residual Lot B in accordance with the approved Management Plan on file at the Larimer County
Planning Department.

These restrictions are covenants running with Residual Lot A and Residual Lot B, and are binding on
Developer, its successors and assigns, all successor owners and {ransferees of Residual Lot A and
Residual Lot B. These restrictions may be enforced by the County or by any owner of Lots 1 through 7
or Residual Lot A or Residual Lot B.

Tim Wellman

Watershed Coordinator

Little Thompson Watershed Coalition
435 High St. #201
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Blue Mountain Site Declaration of Covenants, Conditions, and Restrictions
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RCPTN # 96024746  04/09/96  14:23:00 # PAGES - 8 FEE - $41.00
M RODENBERGER RECORDER, LARTMER COUNTY CO STATE DOC FER - $.00

DECLARATION OF RIVER CORRIDOR CONSERVATION AREA
COVENANTS, CONDITIONS, AND RESTRICTIONS

THI1S DECLARATION OF RIVER CORRIDOR CONSERVATION AREA
COVENANTS, CONDITIONS, RESTRICTIONS AND RECIPROCAL EASEMENTS (the
Wpeclaration") is made as of the 4th day of April, 1996, by
william M. Browning and Paula L. Browning (collectively,

"Declarant").

RECITALS

A. Declarant is the record owner of certain real property
located in Larimer County, Colorado, consisting of approximately
109 acres, as more particularly described on Exhibit A attached
hereto and made a part hereof (the "Property"). The Property
consists of six (6) contlguous homesite parcels (each, a
nparcel," and collectively, the "Parcels"). Each of the Parcels
contains a portion of the Little Thompson River corridor.

B. Declarant desires to protect and enhance the relatively
natural, scenic, wildlife habitat and other similar features and
values of certain river corridor portions of the Property,
including certain portions of the Parcels, as more particularly
described on Exhibit B attached hereto and made a part hereof
(the "Conservation Area"). The Conservation Area is set forth on
the Browning Amended Exemption Plat, described below.
Specifically, Declarant intends that, within the Conservation
Area, native plant and animal species and communities, wildlife
and wildlife habitat features and values, the land's natural
contours and features, and the hydrologic, wetland and other
natural functions of the Little Thompson River will remain
largely undisturbed. Such natural features, values and functions
are hereinafter collectively referred to as the "Conservation

Values."

C. The Larimer County Commissioners, by their approval of
the X Bar Seven Amended Plat and the Browning Amended Exemption
plat, both filed of record in Larimer County on January 23, 1996,
at Reception Nos. 96005118 and 96005117, have endorsed
Declarant‘s efforts to protect and enhance the Conservation

values of the Property.

p. In furtherance of Declarant’s desire to protect and
enhance the Conservation Values, Declarant hereby subjects the
Conservation Area, the Property and each of the Parcels to, and
burdens and benefits each and all of the Parcels with, the
following covenants, conditions, and restrictions.

'Hf’fitm le }‘f‘i\{'u‘ruu-,\ /
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3/ DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
Page 2

TERMS AND PROVISIONS

1. BUILDINGS, STRUCTURES AND IMPROVEMENTS. No buildings,

structures, roads or other improvements of any kind or nature
shall be erected, placed, constructed or maintained anywhere
within the Conservation Area; provided, however, that (1) an
existing water well located within the portion of X Bar Seven
Amended Plat Lot 1 lying within the Conservation Area, together
with a reasonable and customary, low-impact surface or subsurface
water delivery pipe may be (installed, with respect to such water
delivery pipe,) maintained, repaired and used solely to provide
water to residential dwellings to be constructed outside the
Conservation Area on the Property; and (2) smooth wire perimeter
agricultural fencing, consistent with existing smooth wire
fencing on the Property as of the date hereof, which does not
inhibit wildlife movement, may be maintained along those common
boundary lines of the Parcels indicated on Exhibit B attached
hereto and made a part hereof which lie within the Conservation

Area.

2 . The design and

construction of all structures and improvements on each Parcel,
and the use of each Parcel by the owners and occupants thereof,
shall be conducted in a manner which reasonably minimizes impacts
on the Conservation Area and the Conservation Values.

3. No
excavating, grading, cutting, filling, berming, riprap, riverbank

alteration or stabilization, channelization, stream-widening,
dredging, damming, mining, extraction of soil, sand, gravel, rock
or other mineral substances, or other similar material man-made
topographical changes shall be permitted within the Conservation
Area, except as may be certified in writing by a qualified
hydrologist as reasonably necessary to preserve or restore the
Conservation Values following a severe flood or other natural
event, or to mitigate significant erosional or other impacts of
activities occurring outside the Property.

A

DISTURBAN REES AND VEGE ' A £ SPECIES.
No removal, destruction or cutting down of trees, shrubs or other
native vegetation shall be permitted within the Conservation
Area. No non-native species may be planted, cultivated or
otherwise intentionally introduced into the Conservation Area.

5, WEED CONTRQL. The control of noxious weeds as required
by state law, or otherwise to control the spread of non-native
plant species, shall be permitted within the Conservation Area;
provided, however, that all weed control techniques shall be
applied in a manner which reasonably minimizes impacts on the
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
page 3

Conservation Values, including, without limitation, native
species, wildlife and the water quality of the Little Thompson
River; specifically, the use of herbicides shall be minimized,
and the aerial or other general application of herbicides shall

be prohibited.

6. 3 . No livestock (including, without
limitation, cattle and horses) or livestock grazing, loafing or
watering shall be permitted within the Conservation Area;
provided, however, that horses may be led or ridden across the
Conservation Area if at all times under direct human control.
The owner of any Parcel on which cattle, horses or other
livestock are maintained outside the Conservation Area shall be
responsible for constructing and maintaining livestock fencing
adequate to exclude all such livestock at all times from the
Conservation Area. Domestic dogs, cats and other pets shall be
allowed in the Conservation Area only of accompanied at all times
by their owners; in no event shall such domestic dogs, cats or
other pets be allowed to roam freely in the Conservation Area.

7. MNO_VEHICLES OR _MACHINERY. No motorized or non-motorized
vehicles or machinery, including, without limitation, trucks,
automobiles, four-wheelers and other of f-road vehicles,
motorcycles, dirt bikes, bicycles, farm machinery, earth-moving
equipment, mobile homes and trailers, shall be permitted within
the Conservation Area. Use of and access to the Conservation
Area shall be strictly limited to low-impact foot traffic.

8. : : ., No
dumping, disposal, storage or accumulation of any trash, rubbish,
refuse, equipment, vehicles or other similar substances or
materials, or of any toxic or hazardous substances or materials,
shall be permitted within the Conservation Area. Without
limiting the generality of the foregoing, no such uses or
activities shall be permitted anywhere on the Property to the
extent such uses or activities may, or threaten to, result in any
material impact on or degradation of the Conservation Values,
including, without limitation, water guality.

9. 2 . No hunting or discharge
of firearms or other weapons shall be permitted within the
Conservation Area. Fishing in the Conservation Area shall be
permitted only on a catch-and-release basis, limited to the use
of barbless hooks and employment of other customary catch~-and~
release fishery conservation practices.

10. . This Declaration,

every provision hereof and every covenant, condition and
restriction contained herein, shall run with and bind, and be
appurtenant to, the Property and each of the Parcels,
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CONDITIONS AND RESTRICTIONS
Page 4

respectively, and shall inure to the benefit of and be binding on
and enforceable (at law or in equity) by Daclarant and/or by the
owner of any Parcel, and their heirs, personal representatives,
successors and assigns as owners thereof. The acceptance of any
deed or other instrument conveying any interest in any Parcel
shall be deemed such grantee’s, for jitself and all such heirs,
personal representatives, successors and assigns, acceptance of
and agreement to be bound by all the terms and provisions of this

Declaration.

s § 13 0) 3 . Declarant

shall have the right, from time to time and upon reascnable prior
notice to the then owners of the respective Parcels, to inspect
such Parcels as may be reasonably necessary to confirm compliance
with, or to identify actual or imminent violations of, the terms
and provisions of this Declaration. Any actual or imminent
violation of the terms or provisions of this Declaration may be
remedied by Declarant and/or by any owner of any Parcel (i) by
written notice to the alleged violator setting forth the nature
of the alleged violation, upon receipt of which the alleged
violator shall immediately discontinue any activity or land use
which could increase or expand the alleged violation until an
appropriate correction of such alleged violation can be agreed to
by the parties, or, in the absence of such agreement, (ii) by
application to a court of competent jurisdiction seeking
appropriate legal or equitable relief, including, without
limitation, injunctive relief or monetary damages. In the event
of any such enforcement action, the prevailing party shall be
awarded its reasonable attorneys’ fees and costs in connection
therewith. The failure or delay by any party with the right to
do so to enforce any provision of this Declaration shall in no
event be deemed a waiver thereof or of the right to enforce that
or any other provision of this Declaration with respect to any
other or subsequent violations of any term hereof; nor shall any
party be liable for failure to enforce any provision hereof. All
of the terms and provisions contained in this Declaration shall
be construed together; however, in the event that any one or more
of such provisions is held by any court of competent jurisdiction
+o be void or unenforceable, all of the remaining provisions
hereof shall continue unimpaired and shall remain in full force

and effect.

12. TERM: MODIFICATIONS. All of the covenants, conditions,
restrictions and easements set forth herein and/or created hereby

shall run with and bind the Property and Parcels, and are
perpetual in nature. No term or provision of this Declaration
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may be amended or modified except only by written instrument,
properly executed and acknowledged by Declarant and by all of the
owners of the Parcels and delivered by them for recording in the
office of the Clerk and Recorder of Larimer County, Colorado.

AR o It [} L0 AS S aN_ DI LA 3 J N o
THIS DECLARATION. Declarant shall have the right to assign all
of its rights under this Declaration, including, without
limitation, Declarant’s rights to monitor and enforce the terms
hereof, only to a qualified non-profit land conservation
organization. Such assignment may take the form of a grant of a
conservation easement, in form qualifying under applicable
Colorado law, consistent in all mater¥a1 respects with the terms
of this Declaration, as the same may have been amended or
modified in accordance with the terms hereof.

IN WITNESS WHEREOF, this Declaration has been executed as
of the date first set forth above.

DECLARANT:

o e,
j . { l"“"!‘dﬂf ylia -}f%£,3| 7 1R
W am M. Browning L™y
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STATE OF COLORADO )

)} B
CoUNTY OF 0t L AN
The form,?strumnt was acknowledged before me this 5"

day of , 1996, by william M. Browning and Paula L.
Browning.

Witness my hand and official seal.

My commission expires: Yl d —SAFT

@(zx c. M

Notary Public
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EXHIBLIT A

DESCRIPTION OF THE EROPERTY
ALL OF THAT REAL PROPERTY LOCATED IN THE COUNTY OF LARIMER, STATE
OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
Lots 1, 2 and 3, BROWNING AMENDED EXEMPTION;
Lots 1 and 2, X BAR SEVEN AMENDED PLAT OF LOTE 7, 8 and 9 OF THE
X BAR SEVEN SUBDIVISION and A PORTION OF LOT 1 OF BROWNING MINOR
LAND DIVISION #8-110~87; and

Lot 10, X BAR SEVEN SUBDIVISION.
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EXHIBIT B
DESCRIPTION OF THE CONSERVATION AREA

A tract of land located in the NE 1/4 of Section 25, T4N, R71W,
and in the NW 174 of Section 30, T4N, R70W, of the 6th P.M., in
Larimer County, Colorado, said tract being more particularly

described as follows:

Beginning at a point on the West line of the NW 1/4, Section 30
from whence the West Quarter corner of said Section 30 bears
S00°38'07"H, 808.61 feet and with all other bearings contained
herein relative thereto; thence $30°32'59"M, 160.63 feet; thence
§33°22'42"W, 206.58 feet; thence $60°30'48"¥, 194.01 feet; thence
$84°51'31"W, 193.06 feet; thence N23°51'59“E, 199.25 feet; thence
N36°50'13"E, 134.80 feet; thence N36°52'17"E, 122.04 feet; thence
N37°16'26"E. 537.84 feet to a point on the East line of the NE 1/4,
Section 25; thence N61°44'37"E, 217.01 feet to a point on the East
line of Lot 1, Browning Amended Exemption; themce N62°09'41°E,
275.57 feet; thence N63°11'52"E, 75.91 feet; thence S70°38°'25"E,
109.42 feet; thence $70°57'01"E, 113.06 feet; thence $70°23'S3"E,
127.37 feet; thence S41°45'40"E, 79.14 feet; thence $73°59'S4"E,
169.27 feet to a point on the East line of Lot 2, Browning Amended
Exemption; thence S00°38'07°M, 253.45 feet along said East line of
Lot 2 to a point on the approximate centerline of Little Thompson
River:; thence $22°04'50"W, 59.68 feet; thence NG66°18'56"W, 95.43
ee%; tnen:e N6B°02'45°M, 104.34 feet; thence N70°25'17"M, 182.85
eet; ence S78°33'08"W, 152.46 feet; thence S77°41'52"M, 131.29
feet; thence $62°25'23"W, 149.34 feet to a point on the West 1ine
of Lot 3, Browning Amended Exemption; thence $61°57'23"N, 294.90

feet to the Point of Beginning,
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; MDT M_o/?tana Wetland #Assessment Fcu;;n (revised 5/25/1999)
4. Project Name:_C_A | m = rhellow £, Mr/fz;&frhwz.mm#: 2352 Control #:

=

3, Evaluation Date: Mo__|_Day /3 vr 1 ¥ 4 Evaluators): <. Douj hee ’L}S.Weﬂandslsmﬂs) Blue M - Lowsis P

e 40" /4'30_54/ /KDSO 7!5‘” I Zu]
6. Wetland Location(s): |, Legal: T NorS;R Eorw; s o NorS;R EorW; S
il. Approx. Stationing or Mlileposts:

1~ M.Watershed: ____ GPS Reference No. (if applies):
Other Location Information: ~
7. a Evaluating Agency: : 8. Wetland size: (total acres) (visually estimated)

b. Purpose of Evaluation:

(measured, .g. by GPS [if applies])
1. Wetlands potentially affected by MDT project

2, angmmmtlands, pre-construction 9. Assessmont area: (AA, tot, ac., Z &l (visually estimated)
3._____ Mitigation wetlands; post-construction see instructions on determining AA) (measured, e.g. by GPS [if applies])
4, Other ]

-

10 ClassHication of Wetland and Aquatic Habltats In AA (HGM according to Bﬁnson! first col.; USFWS according to Cowardin [1878], remaining cols.

HGM Class System Subsystem Class | Water Regime | Modifier | % of AA

; nedn. | = nd,
/pfverfhe, O ) ng osiidag: Pl dnnant. Shoe | posdet |/ Nherse

(Abbreviations: system Palustine(Py Subsyst. nonel Classes: Rock Botiom (RS ), Unconsalidated botom (UB ). Aquasc Bed (AB). Unconsciidated Shore (US ), Moss-ichen Wetland (ML),
Emergent Wetiand (EM), Scrub-Shrub Wetiand (S5), Forested Wetiand (FOX  System: Lacustribe (LY, Subsyst: Limnelic (2)/ Clagses: RB, UB, AB/ Subsystem: Littorsl (4) Classes: RE, UB, AB,
US, EM/ Systent Riverine (RV Subsyst.: Lower Perannial (2)/ Classes: RB, UB, AB, US, EM/ Subsystem: Upper Perennial (3 Classes: RB, UB, AB, US/ Water Regimes: Permanently Flooded (H),
hlermittently Exposed (G), Semiper y Ficoded (F), & ally Flooded (C), Saturated (B), Temporarily Flooded {A), intermittently Flooded (J) Modifters: Excavated (E), inpounded (1), Diked
(D), Partly Drained (PD), Farmed (F), Antificial (A) HGM Classes: Riverine, Deprassional, Slope, Minaral Soil Flats, Organic Soil Flats, Lacustrine Fringe

% (Circle one) Unknown Rare Common

| 11. Estimated relative abundanca: (of similarly classified sites within the sams Major Montana Watershed Basin, see deﬁrmi)—m;
Abundant
Comments;

12, General condition of AA:

l. Regarding disturbance: (use matrix below to determine [circle] apprepriate response)
; Conditions within AA Predominant conditions adjacent to {within 500 feet of) AA
Land managed in predominanty Land not cultivated, but modaratsty Lend cultivaled or heavily grazed or logged;
natural stats; is not grazed, hayed, prazed or hayed or sslectively logged, bject 1o sub bl fill pl i, grading,
logged, or otherwise converted; or hes been subject to minor clearing; | clearing, or hydrolegical alteration; high road
does nol contain roads nfbuildigﬁ. contains few roads or bulhfma. or bxm density
M oczurs and is managed in predominanty natural state, is nol low disturbance low disturbance moderate disturbance
|l orazed, hayed, iogged, or othenwise converied: does not contsin
o3ds or occupied buildings.
AA not cultivated, but moderately grazed or hayed or selectively moderate disturbance moderate disturbance high disturbance
logged; or has besn subject to relatively minor claaring, fill
ment, or hydrological alterstion. contains few roads or buildings. g T e e
AA cultivated or heavily grazed or logged: subject to relativoly high disturbance high disturbance ’J) high disturbance
tubstantial fill placement, grading, clearing, or hydrological alteration; e
igh road or building density.

Comments: (types of disturbance, intensity, season, etc.); ./)/-< ’Ji/é’w' ce g UR T IM# #2013 Jfesd.
Il. Prominent woedy, allen, & Introduced specles (Including those not domesticated, feral): (list) \/ £ bacc_con hocpun

lil. Provide brief descriptive summary of AA and surrounding land use/habltat:

13. Structural Diversity: (based on number of "Cowardin"” vegetated classes present [do not include unvegetated classes), see #10 above)

# of “Cowardin” vegelated classes present in AA (see #10) = 3 vegetated classes (or 2 vegetated classes (or | < 1 vegetated class
> 2 if oneis forested) 1 if forested)

8 _Rating (circle) High Moderate (/Lowj
Comments: e

AA s 5/%/:11& yeq o Fated

/




SECTION PERTAINING to FUNCTIONS & VALUES ASSESSMENT ;Z Ares o b Bod Zsed,

44A. Habitat for Federally Listed or Proposed Threatened or Endangered Plants or Animals: A/ o £ ;} CCef e 1'(.‘
. AAis Documented (D) or Suspected (S) to contain (circle one based on definitions contained in instructions):.

Primary or critical habitat (list specles) D s
Secondary habitat (list specles) DS
Incidental habitat (list specles) DS
No usable habitat DS

1. Rating (use the conclusions from i above and the matrix below to arive at [circle] the functional peints and rating [H = high, M = moderate, or L = low] for
this function)

Highest Habitat Level doc./primary sus/primary doc./secondary | sus./secondary | doc.incidental | sus.fincidental None
Functional Points and Rating | 1 (H) 8 (H) B (M) T {M) (%] 3 (L) 0fL)

Sources for documented use (e.g. observations, records, etc):

148, Habitat for plant or animals rated S1, S$2, or 83 by the Montana Natural Heritage Program: (not including species listed in14A above)
. AAis Documented (D) or Suspected (S) to contain (circle one based on definitions contained in instructions): o F /9_(5‘?““ A

Primary or critical habitat (llst specles) D s
Secondary habitat (llst specles) DS
Incidental habitat (list species) DS
No usable habitat DS

Il. Rating (use the conclusions from i above and the matrix below to arrive at [circle] the functional points and rating [H = high, M = moderate, or L = low] for
this funcion)
| Highest Hebitat Leve! doc./primary sus/primary

Functional Points and Rating | 1 (H) B8(H)
Sources for documented use {(e.g. cbservations, records, etc.):

doc.incidental
2 (L)

sus.fincidental
AL

None
o)

doc./secondary
T (M)

sus./secondary
-6 (M)

14C. General Wildiife Habttat Rating:
I. Evidence of overall wildlife use In the AA (circle substantial, moderate, or low based on supporting evidence):

Substantial (based on any of the following [check]):
cbservations of abundant wildiife #'s or high species diversity (during any period)

abundant wildlife sign such as scat, tracks, nest structures, game trails, elc.
presence of extremely limiting habitat features not available in the sumounding area
interviews with local biclogists with knowledge of the AA

Low (based on any of the following [check]):
__ few or no wildlife cbservations during peak use periods
—_ little to no wildlife sign

__ sparse adjacent upland food sources
interviews with local biologists with knowledge of the AA

Moderate_(based on any of the following [check]):
— " observations of scattered wildlife groups or individuals or relatively few species during peak periods
common occumence of wildlife sign such as scat, tracks, nest structures, game trails, etc.
3 adequate adjacent upland food sources
interviews with local biologists with knowledge of the AA

11. WitdiHfe habltat features (working from top to bottom, circle appropriate AA attributes in matrix to arrive at exceptional (E}, high (H), moderate (M}, or low
(L) rating. Structural diversity is from #13. For class cover to be considered evenly distributed, vegetated classes must be within 20% of each other in terms
of their percent composition of the AA (see #10). Abbreviations for surface water durations are as follows: P/P = permanent/perennial; S/ =
seasonalfintermittent; T/E = temporary/ephemeral; and A = absent [see instructions for further definitions of these terms].)

Structural diversity (see High Moderate @_y
#13)
Class cover distribution Even Uneven Even Uneven Even
{all vegetated classes) __(;'-"/
Durstion of surface PP SN |TE A PP [Sn] TE Al PP|SA| TE |A|PP | SN ]| TE |Al PIP4 SN | TE | A
water n > 10% of AA
Low disturbance at AA E E E H| E E H H| E H M| E H M M| E H M
(see #12i)
Moderate disturbance H H H H|{ H H H M% H H M M| H M M L] H M L L
at AA (see#taiy— -

LHigh disturbanceatAA™ M | M M [L]l M [ ™ L Ll M [ m L L] m | L L L (:L L e
(see #12i) __P

Il Rating (use the conclusions from i and ii above and the matrix below to armive at [circle] the functional points and rating [E = exceptional, H = high, M=
moderate, or L = low] for this function)

Evidence of wildiife use (i) Wildife habitat features reting (i)

Exceptional High Moderate (_Low >
Substantial 1(E) 9 (H) 8(H) 7 (M)
Moderate .9 (H) 7 (M) 5 (M) OB 2
Minimal .8 (M) 4 (M) 2 T

Comments:




14D. General Fish/Aquatlc Habitat Rating: (Assess this function if the AA is used by fish or the existing situation is "correctable” such that the AA could be
used by fish [i.e., fish use is precluded by perched culvert or ather bamier, etc.]. If the AA is not or was not historically used by fish due to lack of habitat,
excessive gradient, etc., circle NA here and proceed to the next function. If fish use occurs in the AA but is not desired from a resource management
perspective [such as fish use within an imigation canal], then Habitat Quality [| below] should be marked as "Low”, applied accordingly in ii below, and noted ih

the comments.)

I Habitat Quality {circle appropriate AA attributes in malrix to arrive at exceptional (E). high (H), moderate (M), or low (L) qualtty rating.

Duration of surface water in AA Permanent / Perenniab~, Seasonal / intermittent Tem / Ephemeral
Cover - % of waterbody in AA containing cover objects such »25% | 10-25% >25% | 10-25% | <10% | >25% | 10-25% <10%
as submerged logs, farge rocks & boulders, overhanging

banks, floati aved tation, efc. -y N

Shading - >75% of streambank or shoreline within AA contains E E H H H M M M M
riparian or wetland scrub-shrub or forested communities

Shading — 50 to 75% of streambank or shoreline within AA H H M M M M M L
contains rip. or wetland scrub-shrub or forested communities Py

Shading - < 50% cf streambank or shoreline within AA M M w M L E L L L
contains rip. or wetland scrub-shrub or forested communities

il.  Modifled Habitat Quality (Circle the appropriate respanse to the following question. if answer is Y, then reduce rating in i above by one level [E = H, H=

M, M=L, L=L)). Isfish use of the AA preciuded or significantly
included on the MDEQ Bst of
Fe support? : 4

s in need of TMDL development with ksted
Modified habitat quality rating = (circle)

reduced by a culvert, dike, or other man-mede structure or ectivily or ks the waterbody

“‘Probable mad@'mmrgmuorwm water fishery or aquatic
H

ili. Rating (use the conclusions from i and ii above and the matrix below to arrive at [circle] the functional points and rating [E = exceptional, H = high, M=

moderate, or L = low] for this function)

Types of fish known or Modified Hebitat Quality (i)

suspected within AA Exceptional High Moderate Low
Native game fish 1(E) .9 (H) 7 (M) .5 (M)
Introduced game fish B (H) 8 (H) B (M) 4 (M)
Non-game fish 7 (M) 6 (M) (5 %M}) 3
No fish .5 {M) 3(L) Z(L) (L)

Comments: ‘7/%5 I YOV Y Ty e I

14E. Flood Attenuation: (applies only to wetlands subject to flooding via in-channel or overbank flow. If wetlands in AA are not flooded from in-channel or

overbank flow, circle NA here and proceed to next function.)

I. Rating (working from top to battom, use the matrix below to arrive at [circle] the functional points and rating [H = high, M = moderate, or L = low] for this

function)

Estimated wetland area in AA subject to periodi: flooding > 10 acres <10, >2 acres C 52 ac

% of flooded wetland classified as forested, scrub/shrub, or both 75% 25-75% _4_2_5% 75% | 25-75% | <25% 75% 25-75% | <25%
AA contains no outlet or restricted outlet 1(H .9{H) B{M B(H) 7(H) S\ AM) L) 2(L)
AA contains unrestricted outlet B{H .B(H) S(M) | 7H) B(M A(M) 3(L) 20 [~

ii. Are residences, businesses, or other features which may be significantly damaged by floods located within 0.5 miles downstream of the AA (drdem

Comments:

14F. Short and Long Term Surface Water Storage: (Applies to wetlands that flood or pond from overbank or in-channe! flow, precipitation, upland surface
flow, or groundwater flow. If no wetlands in the AA are subject to flooding or ponding, circle NA here and proceed with the evaluation.)

1. Rating (working from top to bottom, use the matrix below to amive at [circle] the functional points and rating [H = high, M = moderate, or L = low] for this
function. Abbreviations for surface water durations are as follows: P/P = permanent/perennial; $/1 = seasonalfintermittent, and T/E = temporary/ephemeral [see

instructions for further defintions of these terms).) P

Estimated maximum acre feet of waler contained in wetlands >5 acre feet st. >1 acr_e_f?_et) <1 acre foot

within the AA that are subject to perodic flooding or ponding

Duration of surface waler at wellands within the AA PIP Si TE | U r S/ TIE P/P S/ TIE
Wetlands in AA flood or pond = § out of 10 years 1(H) S(H) B(H) | . 6(M) 5(M) 4(M) 3(L) 2{L)
Wetlands in AA flood or pond < § out of 10 years 9(H) B(H) F(M) JA( 5(M) AM) | 3L .2(L) A(L)

Comments:

74G. SedimentNutrient/Toxicant Retention and Removal: (Applies to wetlands with potential to receive excess sediments, nutrients, or toxicants through
influx of surface or ground water or direct input. If no wetlands in the AA are subject to such input, circle NA here and proceed with the evaluation.) ’

I. Rating (working from top to bottom, use the matrix below to amive at [circle] the functional points and rating [H = high, M = moderate, or L = low] for this

function.

Sediment, nutrient, end toxicant input | AA receives or surrounding land use with potentialto | Waterbody on MDEQ list of waterbodies in need of TMDL

levels within AA deliver low to moderate levels of sediments, nutrients, development for "probable causes” related to sediment,
or compounds such that other functions are nat nutrients, or toxicants or AA receives or surrounding land

substantially impaired. Minor sedimentation, sources of
nutrients or toxicants, or signs of eutrophication

present. substantially impaired. sources of
nutrients or toxicants, L eutrophication-present.
% cover of wetland vegetation in AA > 70% < 70% 2 70% %? 0% 2
|_Evidence of flooding or ponding in AA Yes No Yes No Yes No 7 Yes No
AA contains no or restrictad outlet 1(H) B(H) 7 (M) .5 (M) 5 (M) 4 (M) 3L 2(L)
AA contains unrestricted outlet 8 (H) 7 (M) 6(M) 4 (M) 4 (M) 3L .2 (L)) 1(L)
Comments:

%W o C et P‘Diﬁ )&Jﬂj}w ‘3, adadlotle Sed ivwandt W A4



14H Sediment/Shoreline Stabliization: (applies only if AA occurs on or within the banks or a river, stream, or other natural or man-made drainage, or on the
shoreline of a standing water body which is subject to wave action. i does not apply, circle NA here and proceed to next function)

I. Rating (working from top to bottom, use the matrix betow to armive at [circle] the functional points and rating [E = exceptional, H = high, M = moderate, or L

= low] for this function.
[~94 Cover of weliand streambank or ————=——___Duration of surface water adjacent to rooled vegetation
shorefine by species with deep, m;\erennla! seasonal / intermittent Temporary / ephemeral
binding rootmasses — —
> 65% 1) 9 (H) 7 (M)
| 35-84% T M B (M) 5 (M)
<35% 3 2(L) AL

L T ) Hrte oA Shad covie due Jo d013 f»é-ooc‘ s

14l. Production Export/Food Chain Support:

I. Rating (working from top to bottom, use the matrix below to amive &t [circle] the functional points and rating [H = high, M = moderate, or L = low] for this
function. Faclor A = acreage of vegetated component in the AA; Factor B = structural diversity rating from #13; Factor G = whether or not the AA contains a
surface or subsurface outlet; the final three rows pertain to duration of surface water in the AA, where P/P = permanent/perennial, S/ = seasonalfintermittent;
T/E JA= temporary/ephemeral or absent [see instructions for further definitions of these terms].)

A Vegetsled component >5 acres Vegetated component 1-5 acres V@M1
B High Moderate Low High Moderate Low High Moderate
[C__ | Yes | No | Yes | No | Yes | No | Yes | No | Yes | No | Yes | No | Yes | No | Yes | No I(Yes EF No
P/P iH OH 8H .8H .8H TM 8H .BH BH M IM 6M TM .6M 6M AM __ﬂﬂ L
ED 8H 8H .BH M IM BM BH M M 6M .6M .5M .6M 5M .5M 3L 3L 2L
TIE/ .BH IM ™ BM .BM SM M .BM .6M .5M .5M AM 5M AM AM i B 2L AL
A

Comments: H/—} RS SPﬁ\fﬂ(bLj \/Lﬂg_,#?ﬁ«t{,

14J). Groundwater Discharge/Recharge: {Check the indicators in i & ii below that apply to the AA)
I. Discharge Indicators li. Recharge Indicators
_&Spﬁngs are known or cbserved ___Permeable substrate present without underlying impeding layer
___Vegetation growing during dormant season/drought ___Wetland contains inlet but no outiet
___Wetland occurs at the toe of a natural slope ___ Other
_¥ Seeps ane present at the wetland edge
___AA permanently flooded during drought periods
Zwmmmw?i?ﬂ%imﬁl%& (lotha W fen 0 Fler ¢etedta are -F(‘o_jm

lil. Rating: Use the information from i and ii above and the table below to arrive at [circle] the functional points and rating [H = high, L = jow] for this function.

Criteria Functional Points and Reting
AA is known Discharge/Recharge area or one or more indicators of D/R present o 1HD
No Discharge/Recharge indicators present AL
Available Discharge/Recharge information inadequate to rate AA DIR potential N/A (Unknown)

Comments: "), ¢ cuasdinst LAY~ |on-toOu o

44K. Uniqueness: Ho+  Preecs %_
I. Rating (working from top to bottom, Use the matrix below to arrive at [circle] the functional points and rating [H = high, M = moderate, or L = low] for this
function.

Replacement potential AA contains fen, bog, wam springs or AA does not contain previously cited AA does not contain previously
mature (>80 yr-old) forested wetland or rare types and structural diversity cited rare types or associations
plant association listed as "S1” by the (#13) is high or contains plant and structural diversity (#13) is
MNHP association listed as "S2” by the MNHP los-moderate
Estimated relative abundance (#11) rare common | abundant rare common | abundant rare | common { abundant
Low disturbance at AA (#12i) 1(H) 8 (H) 8(H) .8 (H) .6 (M) 5 (M) .5 (M) 4 (M) 3L
Moderate disturbance at AA (#12i) 9 {H) 8 (H) 7 (M) 7 (M) 5 (M) 4 (M) 4 (M) A(L) 2()
| High disturbance at AA (#12i) 8(H) 7 (M) 6 (M) 6 (M) 4 (M) 3() 30 2(L) A (L)
Comments:

14L. Recreation/Education Potential: . Is the AA a known rec.ed. site: (circle) Y N (If yes, rate as [circle] High [1] and goto ii; if no go to i)
11, Chack categories that apply to the AA: ___ Educational/scientific study; ___ Consumptive rec., ___ Non-consumptive rec.; ___Other

jli. Based on the location, diversity, size, and other stte attributes, Is there strong potential for recJed. use? Y N

(If yes, gotoii, then proceed to iv; if no, then rate as [circle] Low [0.1])

iv. Rating (use the matrix below to arrive at [circle] the functional points and rating [H = high, M = moderate, or L = low] for this function.

Ownership Disturbance at AA (#12)

low moderate high
public ownership 1{H) .5 (M) 2(L)
private ownership 7 (M 3(L) (L)
Comments:

Mot Pseccea




FUNCTION & VALUE SUMMARY & OVERALL RATING

Function & Value Variables

Rating

Actual
Functional
Points

Possible
Function
al Points

Functional Units;

{Actual Points x Estimated AA

Acreage)

A. Listed/Proposed T&E Species Habitat

M /A

i

B. MT Natural Heritage Program Species Habitat

R
P
3>

1

s

C. General Wildlife Habitat 1

O 1O
mw

D. General Fish/Aquatic Habitat

E. Flood Attenuation

F. Short and Long Term Surface Waler Storage

G. Sediment/Nutrient/Toxicant Removal

H. Sediment/Shoreline Stabilization

|. Production Export/Food Chain Support

-

[0 [0[0]0|®
O HA PRI

J. Groundwater Discharge/Recharge

.

K. Unigueness

ErERMRMRM
SN

- ek ek |-

L. Recreation/Education Potential

Totals:

OVERALL ANALYSIS AREA (AA) RATING: (Circle appropriate category based on the criteria outlined beiow) | H I v

Category | Wetland: (Must satisfy one of the following criteria; if daes not meet criteria, go to Category Il)
Score of 1 functional point for Listed/Proposed Threatened or Endangered Species, or
Score of 1 functional point for Uniqueness; or
Score of 1 functional point for Flood Attenuation and answer to Question 14E.ii is “yes"; or
Total actual functional points > B0% (round to nearest whole #) of total possible functional points.

Category |l Wetland: (Criteria for Category | not satisfied and meets any one of the following criteria; if not satisfied, go to
Category 1V)

Score of 1 functional point for Species Rated S1, S2, or S3 by the MT Natural Heritage Program; or

Score of .9 or 1 functional point for General Wildlife Habitat; or

Score of .9 or 1 functional point for General Fish/Aquatic Habitat; or

"High" to “Exceptional” ratings for both General Wildlife Habitat and General Fish/Aquatic Habitat; or

Score of .9 functional point for Uniqueness; or

Total Actual Functional Points > 65% (round to nearest whole #) of total possible functional points.

Category Ill Wetland: (Criteria for Categories |, Il or IV not satisfied)

Category IV Wetland: (Criteria for Categories | or |l are not satisfied and all of the following criteria are met; if does not salisfy
criteria go to Category IH)

“Low" rating for Uniqueness;_ and

"Low" rating for Production Export/Food Chain Support; and

Total actual functional points < 30% (round to nearest whole #) of total possible functional points




- MDT %utana Wetland Assessment Form (revised 5/25/1 999)
4 4. project Name: CA/ 1 VM;J 42 e /Q,ﬁ;%%‘g‘mg A3F o Control #;

¥ s Evatuation Date: Mo_/__Day) 3 vr.! 7 4 Evatustorisy: S .D°"‘j)i|.c,('-’€f 5. Wetlandarsho#(s)_ R F- L/ #/e TAougin £

‘-"f 400;{4”50“/\/ /QS‘?’S‘W
| 6. Wetland Location(s): i. Legal: T__ NerS:R Eorw, s T NorS;R___Eorw;s

) Ii. Approx. Stationing or Mileposts:

= HL. Wetershed: ~. 7/ Thomalu £ GPS Referonce No. (if appliss):

3 Other Location information:

7. a Evaluating Agency: : 8. Wetland size: (total acres) {visually estimated)

i b. Purpoee of Evaluation: . {messured, 8.9. by GPS [if applies])

1.__, Wetlands potentially affected by MDT project
2._X_Mitigation wetiands; pre-tonstrucion 9. Assessment area: (AA, tot, sc., A 4C (visually estimated)
3.___ Miigation wetlands; post-construction see instructions on determining AA) (measured, e.g. by GPS [if applies])
4.___ Other

10. Classiication of Wetland and Aquatic Habijtate in AA (HGM acconding wﬂﬁnsmi first cdl.: USFWS according to Cowardin 1878), m mlsi !

HGM Class System Subsystern Class | Water Regime | Modifier | % of AA

< ) Unoon, | ZAF. -
Riverine Rives e | Aowtr Forepnion. | Dn ot vden. M

. {Abbre\rigtions:smFMmysm:mmmamm(m).mwmmmxwmm.mmsmm;mmwwm
| Emorgent Watiand (EM), Scrub-Shnub Watland (88), Forssted Watiand (FQ) smmw.mmmwmmus,wmumwmmus.aa,
§ US, EM Systom: Riverine (R Subsyst.: mwwmna.uﬂ.mu&wmmmw Classes: RB, UB, AB, US/ Watsr Regimes: Permanantly Flooded (1),

| 17 Estimatod rotative ; abundance: (of similarly the same Major Montane-Watershed Basin, 665
% {Circle one) Unknown Rare Common
Comments: :

§12 Goneral condition of AA:
|._Regarding disturbance: use matrix below to determine i

Conditions within AA mmmmﬂmmgmmmmm
Land managad in predominantly Land ot cultivaled, but moderstety Land cutivated or haavily grazed or logged;
natunsl siate; {a not grazed, hayed, prazed or hayed of sslactively lopged; subject o substanta! il placement, grading,
logged, or ctherwise converted; or has been subject to minor clearing; clppring, or hydrological sioration; high rosd
mgmmmﬂm mmrwmaumm. w
low disturbance low disturbance moderate disturbance
maoderate disturbance moderate disturbance high disturbance

il

high disturbance M high disturbance

Comments: (types of disturbance, intensity, season, etc.);, 2 S7vben e s plimarily veledid $= 203 Flood: 0q % pow g

I Prominent woedy, allen, & introduced species (Including those not domesticated, feral): (list) Ve« basco v Fhip suc. 7 bme 3a
lAnodemals, Phaluric dfimdingoim - -
lil. Provide brief descriptive summary of AA and surrounding land use/habiat:
Di,&-lg,(w, b F0\3 £leod . éu.ﬂ"Dl/wA«: LS S 9 WWM,,.}MW_,_

[ lu X Al o4 1 fesl. Sed Yone Ut a gl grean. 7] Eou— MH“!P“'M*V- u(.r"

ses), above)

£ *of “Cowardin” vegetatsd classes present in AA (see #10) 2 3 vegetated classes (or | 2 vegetated classes (or < 1 vegetated class
: tand. o B A >2 If one s forested) 1 1f forested)

ing {circie) High Moderate (Low )
Comments:

{3 Structural Biversiy: (Sased on number o Cowardi” vegerated Sassss presar [Bo ot Il Uvegelated osses]. s #10 8 The o foved
1



SECTION PERTAINING to FUNCTIONS & VALUES ASSESSMENT 4 Arearh be Recdoved .

14A. Habitat for Federally Listed or Proposed Threatened or Endangered Plants or Animals: /\/Df ﬁ‘zreﬂ%
L. AAis Documented (D) or Suspeciad (8) to contain (circie one based on definitions contained in insbructions):

Primary or critical habltat (st specles) DS
Secondary habitat {list specles) DS
Incidental habitat (list specles) DS
No usable habital DS
1. Rating (use the conclusions from | above and the matrix below to amive at [circle] the functional points and rating [H = high, #M = moderate, or L = low] for
this function)
| Highest Habitat Level doc Jprimary sus/primary | doc/secondary | susJsecondary | docfincidental | sus.Jincidental None
Functional Points and Reting | 1 (H) B(H) 8(M (%)) SiL) 3L o)

Soumesl‘ordmmmdm(ag observations, reconds, elc):

148, Habitat for plant or animals rated 81, 52, or 83 by the Montana Natural Herttege Program: (not inciuding species listed in14A above)
i AAls Documented (D) or Suspected (S) to contain (circle one based on dafinitions contained in instructions): A F Buseised
o

Primary or critical habitat (list species) Ds
Secondary habitat (list species) DS
Incldental habitat {list species) D s
No usable habitat DS

I lwna(mmmmﬂmimmmmmmmalmmemmpamsandmﬁngm high, M = moderste, or L = low] for
this function)

t Habitat Level doc.fprimary susiprimary | doc/secondary | sus/secondary | docJincidental | sus.fincidental None
Functions] Points end Rating | 1(H) 8 (H) T (M) B (M) 241 AL 0{L)
Sources for documented use (8.9, observations, reconds, etc.):
14C. Goneral Wildiife Habitat Rating:

L. Evidence of overall wiidlife use In the AA (circle substantial, moderate, or low based on supporting evidence):

Substantial (based on any of the following [check]): Low (based on any of the following [check]):

_. observations of abundant wildiife #'s or species diversity (during any period) __ few or no wildlife cbservations during peak use periods
o d:mﬁaﬂwiidﬂfesignsudtasmhagg‘mm. : hﬂg?ydu T title o no wildiife sign

e mammmﬂmmmmmmmm spasaadlacemplandfwdswmes

~~ interviews with local biologists with knowledge of the AA

Moderate (basedeng ﬁwfolkmm{
groups irl:ﬁ\fndua!s relatively few peeiesdwhg periods
E mmmdwﬂﬁesbnsmzsc&mg nestslmctm; peak
adjacent upland food sources
_ immmmtsmmwgedmm

Ii. Wildlife habitat features (working from top fo bottom, circle appropriate AA altributes in metrix to amive at exceptional (E), high (H), moderate (M), or low
(L) rating. Structural diversity is from #13. For class cover to be considered evenly distributed, vegetated classes must be within 20% of each other in terms

of their percent composition of the AA (see #10). Abbreviations for surface water durations are as follows: P/P = ;8=

ittent, T/E = temporary/ephemeral, and A = absent [see instructions for further definitions of these terms].)
Structurs! diversity (see High Moderate C_Low .~
#13) -
Class cover distribution Even Uneven Even Uneven C_gven P
{all vegetated classes) N -
Duralion of surface PP | Sh | TE [Al PP {SA| TE[A| PP |SA| TE [A| PP |81 | TEE | A PPA SN | TE
waler in > 10% of AA
Low disturbance at AA E E E H| E E H H{ E H H M E H M Ml E H M M
{sea#12i)
Moderate disturbance H H H H H H M H H W m M L] H M L L
;nghdiswrbmatm M M M LI M M L Lf M M L Ll M L L L Cu L L L
\(see#2)

ll. Rating {use the conclusions from § and il above and the matrix below to amive &t [circle] the functional points and rating {E = exceptional, H = high, M=
moderate, or L = low] for this function)

Evidence of wikdife use () Wit habitat festures rating (i)
_High Moderate  Low )
Substantial 1(E) B(H) B(H) A
"Moderate > 9(H) 7 (M) 5 (M) .32
Minimal 6 (M) 4 (M) 2 (L) KN(R)

Comments: Ao, p Lo [)O_f.ap%ﬁal re,_s-ﬁ;}a)dq'm o tletied



14D, General Fish/Aquatic Habltat Rating: (Assess this function if the AA is used by fish or the existing situation is "comectable” such that the AA could be
used by fish {l.e., fish use Is preciuded by perched culvert or other barvier, etc.], f the AA is not or was not historically used by fish due to jack of habitat,
excessive gradient, etc., circle NA here and proceed to the next function. If fish use occurs in the AA but is not desired from & resource
mpeww[st;masrehmminmmm:mﬁ]  then Hebitat Quality [i below] should be marked as "Low”, applled accordingly in i below, and noted ih
the comments

L___Habitat Quality (ﬁmw&Mdﬁbmginmmmarmmampﬁaﬂ@,ﬂghﬂﬂ.nmdﬂrae(M).orhu(L)quaMym"E
Duration of surface water in AA Permanent / Peren onal / intermittent =
Cover - %dwmmhaniah#ngmmM objects such | >25% | 10-25% [ <10%, >25% 10—%@ <10% >25% 10-25% | <10%

Shading - >76% of streambank or shoreling within Ahconans | E | & H A m W W ™

H
%umﬂaﬂsmm or forested communities
S - 50 to 75% of streambank or shoreline within AA H H M M M M M L L

contains rip. o wetland scrub-shrub or forested communities —
§hading< 50% of streambank or shoreline within AA H M w M L L L L L

omtains%uweuaﬂsmb-shmbnrfuestsdmmmnmes
. Mod Quality (Circle the appropriate response to the following question. If answeris Y, MMMW!QEIMWMM[E‘-“H H=
M, M =L, L=1)). Isfishuse of the AA preciuded or significantly reduced by cuwtdte,oroﬂmrmmmsdasﬂmmormﬂvlyaﬂsmmm

on the MDEQ kst of hmddmmmmrwmwm @hmowormmmcrwm

e support? Y Modified habitat quality rating = {circle) E

. Rating {use the conclusions fram i and i above and the matrix below to &t {circle) the functional points and rating exceptiona, H = high, M=
mcderm,ugL = low] for this function) it ] e e

19008 o Bod Kroym o MM@—\

| suspecied witih AA Exceptional High w Low
Native gama fish 1(E) 9 (H) 7 (M) 5 (M)
[ Introduced game fish S(H) _ 8(H S(M)_ A (M)
| _Non-game fish 7 (M) 8 (M) 5 (M) 3()
No fish . S{M) S(L) 74 )

Comments: ‘P iins SHtanm patice ful,

14E. Flood Attenuation: (applies only to wetiands subject to flooding via in-channel or overbank flow. 1 wellands in AA are not flooded from in-channel o
ovuhw:ﬁm circle NA hera and proceed to neot function.)

cmm(mgmmpmbmmmmmmma[wde]mmmdpammmm high, M = moderate, or L = low]fa'm:s

EsﬁWWmnMsuMmpemm » 10 acres <10, >2 acres Q .

% of flooded wetland classiied as forested, scrub/shrub, orboth | 75% | 25-75% | <26% | 75% | 25-75% | <25% | 75% %5—‘75% %
AA contains no outiet or restrictod outiet 1(H)_| .9(!-!5 B(M) | .8(H J{H) 5 ) 2(L)
AA contains unrestricted outlet SH | 8H) | 5M | 70 | &M | &My [ 30 .gg § 5

8. Are residences, businesses, orother features which may be significanty damaged by floods located within 0.5 miles downstream of the AA (cirde) Y DN

14F. Short and Long Term Surface Water Storage: (Applies to wellands that flood or pond from overbank or in-channel flow, precipitation, upland surface
flow, or grounciwater flow. If no wetlands in the AA are subject 1o fiooding o ponding, circle NA here and proceed with the evaluation.)

1. Rating (working from top to bottom, use the matrix below to amive at [circie] the functional peints and rating [H = high, M = moderate, or L = low] for this
function. Abbreviations for surface water durations ane as follows: P/P = permanent/perennial; S/1 = seasonalfintermittent; and T/E = temporary/ephemneral [see

_instructions for further definitions of these terms]) i
" Estimated maximum acre fes! of waler conlained in wellands >5 acre feet ¢ <51 acre fegt ..~ <1 acre foot

| within the AA_that are subject to periodic fiooding or ponding e |
Durstion of surface water at welisnds within the AA PP Sh TE _§ PRI S T/E PP S JE |
Wetlands in AA fiood of pond 3 & out of 10 years H) | oH) | 8H) | . By | 5M) | 4 [ 3Ly | 2L) |
Wetlands in AA flood or pond < 5 out of 10 years BH .8(H L7(M) & S| 40§ 3(L) 2(L) JiL)
Comments:

14G. Sediment/Nutriont/Toxicant Retention and Removal: {Applies wv&immpumﬁmmmmess sediments, nutrients, or toxdcants through
influx of surface or ground water or direct inpit. HmweﬂmdsmﬁmMﬂesmjadhsuchmputdrﬁemmmmmmmwuaum) :

1. Rating (working from top to bottom, use the matrix below to amive at [circle] the functional points and rating [H = high, M = moderzte, or L = low] for this
function.
[ Sediment, nutrient, end toxicant input AA receives or surrounding land use with potential to Waterbody on MDEQ list of waterbodies in need of TMDL
levels within AA deliver low to moderale levels of sediments, nutrients, development for “probable causes” related to sediment,
or compounds such that cther functions are not nutrients, or toxicants or AA receives or surrounding land
substantially impaired. Minor sedimentation, sources of use with potential to deliver high levels of sediments,

nutrients or tesdcants, or signs of eutrophication nutrients, orcormoundssuchﬂlatoumfunehmsare
| % cover of welland vegetation in AA 270% <70%
Evidence dm;w%hm Yes No Yes No
AA contains no or outlat 1(H) 8{H) .7 (M) 5(M
AA contains unrestricted outlet .8 (H) T W) B(M 4 (M

Gomments: %@}ggﬁ, fl B .‘,r,g{a(‘f?“ }\b\\r \W fra S.QJ{,‘IW M "r—lﬁ, /4[4



14H Sediment/Shoreline Stabilization: (applies only if AA occurs on or within the banks or a river, stream, or other natural or man-made drainage, of on the
shonefine of a standing water body which is subject to wave action. if does not spply, mmmmmmmfnndm)

I. Rating (wwkianmmaptobcttan. use the matrix below to amrive at [circle] the functional points and rating [E = exceptional, H = high, M= moderate, or L

= low] for this

%mgwﬂaﬂmﬁrw ———Duration of surfece water adjacent o rocled tation

shorefine by s i , 1 peren) seasonal | intermittent T !
iy Gt T b
= 85% 1{H) .8(H) 7 {M)
3564% 7 (). 6 (M) 5 (M

< 35% C.a) 2{L) A{L

Commontsi N f) i< sparsedy vesedated duc Fo Sedinudt Ctposien § Scoue

44l. Production Expmooﬂ_éhaln Support:

I. Rating (working from top to boltom, use the matrix below to amive at [circle] the functional points and rating [H = high, M = moderate, or L = low] for this
function. Factor A = acroeage of vegetated component in the AA; Factor B = structural diversity rating from #13; Factor G = whether or not the AA contains a
suﬁaceusuhsmfmmia:ﬁmﬁna[hmemspahntodu@mdsuﬁacewatyhﬂa%vﬂmﬂ? permanent/perennial; §/ = seasonalfintermittent;

TEIA—MM nrsbsent]see instructions for further definitions of these terms}.)
- -Jogelaled component 15 acree

TVeg : <1acnej

B Low_ High
LYgNnY.asNngsNoYesNoYesN_g_YaNo_‘@sNoYesN_g_ No
PP | 1H | OH | ©H | 8H | 84 | 7M | OH | 8H | BH | 7M | 7M | 6M | 78 | 6M | 6M | 4M [C4M | aL
(SA_ | 6H | 8H | BH | 7M | 7M | BM § BH | .7M | 7M | 6M | 6M | 5M | 6M | 5M | SM | 3L |30 | 21 |
T!FJ BH TM ™ BM | .BM 5M T BM | .BM SM | 5M | 4Mm 5M | AM | 4M 20 2L AL
Comments: gﬁ gpg-r.idj vegefated
14J. Groundwater Discharge/Recharge: (Check the indicators in i & §i balow that apply to tha AA)

I. Discharge Indicators . Recharge Indicators

. Springs ane imown or cbserved _XPMSWMWWWmm

___Vegetation growing during dommant season/drought ___Wetiand contains inlet but no outiet

. Wetland occurs at the toe of a natural slope __ Other

_Seepampmuﬂnttheweﬂmdedga

fiooded during drought pericds

Wmmmumbmwm

Hi. Raﬂng u@emainrmrmimummmmmmmatmjmmwmraﬁum high, L = low] for this function.
Criteria Functional Points and Rating
i,

AA Is known Discharge/Recharge area o one or more indicators of D/R present CAH)
No Discharge/Recharge indicators present A0
Available Discharge/Recharge information inadequate to rate AA D/R potential N/A (Unknown)

Gommaents: F&a{me.a,bfe, Sedimutnh Fhroughout 44

14K. Uniqueness:
i. Rating (working from top to bottom, use the matrix below to amive at [circle] the functional points and rating [H = high, M = moderate, or L = low] for this
function

Replacemsnt polentia! AA contains fen, bog, warm springs or | AA does not contain previously cited AA dees not contain previously
mature (>B0 yr-old) fonested wetiand or rare types and structural diversity cited rare types or associations
plant association listed as 51" by the (#13) is high or contains plant and structural diversity (#13) is

MNHP sssoc;aﬂm cigtion listed as "S2” by the MNHP low-moderate

Estimated relative abundance (#11) rars_ common | ebundant common | _abundant rare | common | abundant

Low disturbance at AA (#12i) 1{H) 9 (H) B (H) .3 {H) B (M) S5(M)_ | _50M | 4 3L

Mederate disturbance at AA (#12i) 9 (H) .8.(H) T (M) 7 (M) 5 (M) 4 (M) 4 (M) AL 2 (L)

High disturbance at AA #12i) BH) .7 (M) B (M) 6 (M) 4 (M) 3L 3 2 (L) AL

Comments: Mo f Mrse fled.

14L.. Recreation/Education Potantial: 1. Is the AA a known rec.ed. site: (circle) ¥ N (If yes, rate as [circle] High [1] and goto ii; if no go to i)
il. Check categories that apply to the AA: __ Educational/scientific study, ___ Consumptive rec.; ___ Non-consumptive rec.; __ Other
lii. Based on the location, diverslty, size, and other alts attributes, Is there strong potentlal for recJed. use? ¥ N
(H yes, go to i, then proceed to iv; if no, then rate as [circle] Low [0.1])
Iv. Rating (use the matrix below to arrive at [circle] the functional points and rating [H = high, M = moderate, or L= low] for this function.

Cwnership Disturbance al AA [(#12])

low maoderate high
public panership 1(H) -5 (M) 2 (L)
private ownership 7 {M) 3() L)

Comments: }\/0 % Sesczd



FUNCTION & VALUE SUMMARY & OVERAI_._L RATING
Function & Value Variables Rating Actual Possible | Functional Units;
Functional | Function | (Actual Points x Estimated AA
_ Points al Points | Acresse)
A. Listed/Proposed T&E Species Habitat N/A 1
B. MT Natural Heritage Program Species Habitat N :/ A 1
C. General Wildlife Habitat - .3 |1
D. General Fish/Aquatic Habitat /N 0.5
E. Flood Attenuation L o. |
F. Short and Long Term Surface Water Storage M B,
G. Sediment/Nutrient/Toxicant Removal Fos 8y gl
H. Sediment/Shoreline Stabilization N 0.4
I._Production Export/Food Chain Support Vil 04 |1
J._Groundwater Discharge/Recharge A /. D {1
K. Uniqueness N3 1
L. Recreation/Education Potential s 1
Totals: f

OVERALL ANALYSIS AREA (AA) RATING: (Circle appropriate category based on the criteria outlined beiow) | i ] v

Category | Wetland: (Must satisfy one of the following criteria; if does not meet criteria, go to Category If)
Score of 1 functional point for Listed/Proposed Threatened or Endangered Species; or

Score of 1 functional point for Uniqueness; or

Score of 1 functional point for Flood Attenuation and answer 1o Question 14E.ii is “yes"; or

Total actual functional points > 80% (round to nearest whole #) of total possible functional points.

Category [l Wetland: (Criteria for Category | not satisfied and meets any one of the following criteria; if not satisfied, go to
Category 1V)

Score of 1 functional point for Species Rated $1, $2, or S3 by the MT Natura! Heritage Program; or

Score of .9 or 1 functional point for General Wildlife Habitat; or

Score of .9 or 1 functional point for General Fish/Aquatic Habilat; or

"High" to “Exceptional” ratings for both General Wildlife Habitat and General Fish/Aquatic Habitat; or

Score of .9 functional point for Uniqueness; or

Total Actual Functional Points > 65% (round to nearest whole #) of fotal possible functional points.

[
e——

Category ill Wetland: (Criteria for Categories |, Il or IV not satisfied)

Category IV Wetland: (Criterla for Categories 1 or il are not satisfied and all of the following criteria are met; if does not salisfy
criteria go to Category IIf)

"Low" rating for Uniqueness;_and

"Low" rating for Production Export/Food Chain Support; and

Total actual functional points < 30% (round to nearest whoie #) of total possible functional points
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Appendix C — Blue Mountain

Blue Mountain — Planting Plan Details

Planting Zones

Planting Zone Recommendation Areas Materials and Quantities’

Bank (Zone 1) Willow stakes, Zone 1 seed 0.33 acre 1,250 willow stakes, 136 Pure
mix (14,375 sq. ft.) Live Seed (PLS) lbs Zone 1

seed mix’

Overbank (Zone 2) Zone 2 seed mix, woody 0.69 acre 146 PLS Ibs Zone 2 seed mixz,
shrub containers, (30,056 sq. ft.) 200 woody shrub containers,
cottonwood/willow cuttings’ 330 cottonwood/ willow

cuttings, 2,000 lbs wood
straw mulch

Notes:
! Soil amendments may be needed; to be determined after soil testing.
2PLS amount based on broadcast seeding only.

Typical Planting Palette for all Planting Zones

Planting Zones

Container Zone 1 Zone 2

Species Name Common Name
peci Type % in Spacing % in Spacing

Palette | (on-center) Palette (on-center)

Woody Container

Prunus americana American plum D60 20 6’
Prunus virginiana Chokecherry D60 20 6’
melanocarpa

Rosa woodsii Woods’ rose D60 20 6’
Ribes aureum Golden currant D60 20 6’
Symphoricarpos Western snowberry D60 20 6’

occidentalis

Cuttings/Stakes

Populus angustifolia Narrow-leaf cottonwood Cuttings 5 13’
Populus deltoides ssp. Plains cottonwood Cuttings 5 13’
monilifera

Salix exigua Sandbar willow Cuttings 85 4 75 6’
Salix irrorata Bluestem willow Cuttings 15 4 15 6’

Site Preparation — Weed Management
1. Pre-treat the project site to remove invasive and noxious weed species.
2. Hand pull, dig up, and spot treat weeds before seeding to prevent weed spread. In areas with
heavy weed infestations, treat weeds with U.S. Environmental Protection Agency-approved

aquatic glyphosate herbicide in mid-April to mid-June — carefully following label instructions as
required by law.

3. Mow weeds prior to seed set in spring/early summer and again prior to fall planting to limit
weed seed production.

ERO Resources Corporation




Appendix C — Blue Mountain

Willow/Cottonwood Cuttings Harvest and Planting Instructions

1. Harvest willows and cottonwoods while still dormant in the early spring and 7 to 14 days prior to
the desired planting time. Appropriate harvest locations shall be identified well before planned
harvest dates and in consultation with the project vegetation ecologist.

2. Harvesters must be able to identify the different willows based on stem and bud characteristics.
The invasive crack willow is prevalent in the project area and should not be harvested for
restoration.

3. Limit harvest to no more than 20% of the branches from any single plant and no more than 30%
of the overall stand.

4. Select healthy stems that are 2 to 7 years old with green cores. Harvested stems should be
between pinky finger and thumb width in diameter. Stems should be at least 4 feet long for
willows and 5 to 7 feet long for cottonwoods.

5. Cut stems with a clean diagonal cut at the base of the stem, leaving terminal buds until
installation. For cottonwoods, leave a few upper branches on the stems. The rest of the
branches should be cut close to the stem.

6. Bundle stems in groups of 50 or less by species and soak the bundles by submerging the bottom
80% or more in water horizontally for at least 24 hours and up to 2 weeks prior to planting.

7. When planting, space willow cuttings approximately four to six feet apart in clusters and
cottonwood cuttings approximately 13 feet apart.

8. When planting, ensure the top of the cutting is oriented upward. The top of the cutting will
have the terminal buds and will generally be smaller in diameter than the bottom of the cutting.

9. Ensure the lower 7 to 8 inches of the cutting reaches below the expected dry season water
table.

10. Approximately two-thirds of the cutting should be below ground, with the remaining third
aboveground. For sandbar willows, cut the aboveground length appropriately. For
cottonwoods, leave the terminal buds and a few branches.

11. Water after planting and tamp down soil to remove air pockets.

Plantings

1. Pre-flag the site hydrology to facilitate revegetation by proper riparian planting zones.

2. Woody and herbaceous containers shall be planted in the appropriate zone in spring (preferred)
or fall. If planting in summer, supplemental irrigation may be necessary.

3. Substitutions must be approved by the project vegetation ecologist.
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4.

5.

6.

Hand dig the planting holes for containerized stock and dig holes to the depth of the plant root
ball.

Water holes before planting. After planting, water and tamp down soil to remove air pockets.

Mulch around containerized plantings.

Seedbed Preparation

1. Prior to soil preparation, a soil test shall be conducted to determine if an amendment is needed
to provide sufficient nutrients to grow native vegetation and not promote weeds.

2. Seedbed should be prepped before seeding by decompacting the soil (if necessary), adding a soil
amendment (if needed), and firming the soil surface prior to seeding.

3. Slopes flatter than 2:1 shall be filled into an even and loose seed bed 4 inches deep. Slopes 2:1
or steeper shall be left in a roughened condition. Slopes shall be free of rocks, clods, or other
debris more than 4 inches in diameter.

4. If a soil amendment is needed — incorporate a slow release organic soil amendment with a
moderate level of total nitrogen (such as Biosol) into the top 4 inches of soil.

Seeding

1. No substitutions of species or rates are allowed without written permission from the project
vegetation ecologist. Use only native seed — preferably of a local ecotype.

2. The seed mixes shall have no noxious weed as verified by the seed tag. Seed tags should be
provided to the project vegetation ecologist before seeding.

3. Broadcast Zone 1 seed mix at 136 PLS per square foot and Zone 2 seed mix at 146 PLS per
square foot. Only broadcast seed in Zone 1. If drill seeding in Zone 2, halve the rate.

4. Seeding will be conducted either between spring thaw to June 1, or from September 15 until
consistent ground freeze. Spring thaw and consistent ground freeze is defined in the technical
specifications. Fall seeding is preferred.

5. Ensure that broadcast seeding will be buried in at least 1/4 inch of soil followed by raking the
seed into the soil. If drill seeding in Zone 2, the drilling rate should be % to % inch deep and the
drill seeder should be of a type for native/range seeding with multiple boxes for different types
of seeds.

6. Cover 75% of the soil surface with mulch — preferably weed straw — at a rate of 3,000 pounds
per acre (lb/acre). Use biodegradable 24-month erosion-control blankets (e.g., June fiber) on
stream banks. Follow all manufacturers’ instructions.

7. Supplemental watering (TBD) may be needed, depending on the weather conditions.
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Seed Mixes

Zone 1
Common Name Scientific Name Desired Mix %
Elymus canadensis Canada wildrye 10
Elymus trachycaulus trachycaulus Slender wheatgrass 10
Glyceria striata Fowl mannagrass 15
Juncus balticus (arcticus) Baltic rush 15
Panicum virgatum Switchgrass 15
Pascopyrum smithii Western wheatgrass 10
Poa palustris Fowl bluegrass 15
Spartina pectinata Prairie cordgrass 10
Total 100
Zone 2
Common Name Scientific Name Desired Mix %

Elymus canadensis Canada wildrye 10
Elymus trachycaulus trachycaulus Slender wheatgrass 20
Iris missouriensis Rocky Mountain iris 10
Juncus arcticus (balticus) Mountain rush 10
Oenothera elata Hooker’s evening primrose 5
Panicum virgatum Switchgrass 10
Pascopyrum smithii Western wheatgrass 10
Solidago canadensis Canada goldenrod 15
Sporobolus crytandrus Sand dropseed 10
Total 100
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Appendix C — Berthoud Site

Planting Zones

Berthoud Site — Planting Plan Details

Planting Zone

o 1
Recommendation

Areas

Materials and Quantities’

Bank (Zone 1)

Willow stakes, herbaceous
plugs, and Zone 1 seed mix

0.39 acre
(16,099 sq. ft.)

1,450 willow stakes,
1,000 herbaceous plugs,

136 Pure Live Seed (PLS) Ibs
Zone 1 seed mixa,

600 Ibs wood straw mulch
(seeded area only)

146 PLS Ibs Zone 2 seed mixa,
300 woody shrub containers,
50 cottonwood/willow tree
cuttings

0.31 acre
(13,504 sq. ft.)

Overbank (Zone 2) Zone 2 seed mix woody
shrub containers,
cottonwood/willow tree

cuttings’

Notes:

! Herbaceous plugs to be planted on lower banks and Zone 1 seed mix will be used on top of banks under the direction of the
project vegetation ecologist.

% Soil amendments may be needed; to be determined after soil testing.

*PLS amount based on broadcast seeding only.

Typical Planting Palette for all Planting Zones

Planting Zones
. Container Zone 1 Zone 2
Species Name Common Name . - - .
Type % in Spacing % in Spacing
Palette | (on-center) Palette (on-center)
Woody Container
Prunus americana American plum D60 15 6’
Rosa woodsii Woods’ rose D60 30 6’
Ribes aureum Golden currant D60 25 6’
Symphoricarpos Western snowberry D60 30 6’
occidentalis
Herb Container
Carex nebrascensis Nebraska sedge 10 cubic 10 3’
inches (ci)

Carex pellita Woolly sedge 10ci 15 3’
Eleocharis palustris Common spikerush 10ci 5 3’
Glyceria grandis American mannagrass 10ci 10 3’
Juncus arcticus Mountain rush 10ci 20 3
Juncus torreyi Torrey’s rush 10ci 20 3’
Poa palustris Fowl bluegrass 10ci 20 3’
Cuttings/Stakes
Populus angustifolia Narrow-leaf cottonwood Cuttings 40 13’
Populus deltoides ssp. Plains cottonwood Cuttings 40 13’
monilifera
Salix amygdaloides Peachleaf willow Cuttings 20 13’
Salix exigua Sandbar willow Cuttings 100 4

Site Preparation — Weed Management

1. Pre-treat the project site to remove invasive and noxious weed species.
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Hand pull, dig up, and spot treat weeds before seeding to prevent weed spread. In areas with
heavy weed infestations, treat weeds with U.S. Environmental Protection Agency-approved
aquatic glyphosate herbicide in mid-April to mid-June — carefully following label instructions as
required by law.

Mow weeds prior to seed set in spring/early summer and again prior to fall planting to limit
weed seed production.

Willow/Cottonwood Cuttings Harvest and Planting Instructions

1.

10.

11.

Harvest willows and cottonwoods while still dormant in the early spring and 7 to 14 days prior to
the desired planting time. Appropriate harvest locations shall be identified well before planned
harvest dates and in consultation with the project vegetation ecologist.

Harvesters must be able to identify the different willows based on stem and bud characteristics.
The invasive crack willow is prevalent in the project area and should not be harvested for
restoration.

Limit harvest to no more than 20% of the branches from any single plant and no more than 30%
of the overall stand.

Select healthy stems that are 2 to 7 years old with green cores. Harvested stems should be
between pinky finger and thumb width in diameter. Stems should be at least 4 feet long for
willows and 5 to 7 feet long for cottonwoods.

Cut stems with a clean diagonal cut at the base of the stem, leaving terminal buds until
installation. For cottonwoods, leave a few upper branches on the stems. The rest of the
branches should be cut close to the stem.

Bundle stems in groups of 50 or less by species and soak the bundles by submerging the bottom
80% or more in water horizontally for at least 24 hours and up to 2 weeks prior to planting.

When planting, space willow cuttings approximately 4 feet apart in clusters and cottonwood
cuttings approximately 13 feet apart.

When planting, ensure the top of the cutting is oriented upward. The top of the cutting will
have the terminal buds and will generally be smaller in diameter than the bottom of the cutting.

Ensure the lower 7 to 8 inches of the cutting reaches below the expected dry season water
table.

Approximately two-thirds of the cutting should be below ground, with the remaining third
aboveground. For sandbar willows, cut the aboveground length appropriately. For
cottonwoods, leave the terminal buds and a few branches.

Water after planting and tamp down soil to remove air pockets.
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Plantings

1. Pre-flag the site hydrology to facilitate revegetation by proper riparian planting zones.

2. Woody and herbaceous containers shall be planted in the appropriate zone in spring (preferred)
or fall. If planting in summer, supplemental irrigation may be necessary.

3. Substitutions must be approved by the project vegetation ecologist.

4. Hand dig the planting holes for containerized stock and dig holes to the depth of the plant root
ball.

5. Water holes before planting. After planting, water and tamp down soil to remove air pockets.

6. Mulch around containerized plantings.

Seedbed Preparation

1. Priorto soil preparation, a soil test shall be conducted to determine if an amendment is needed
to provide sufficient nutrients to grow native vegetation and not promote weeds.

2. Seedbed should be prepped before seeding by decompacting the soil (if necessary), adding a soil
amendment (if needed), and firming the soil surface prior to seeding.

3. Slopes flatter than 2:1 shall be filled into an even and loose seed bed 4 inches deep. Slopes 2:1
or steeper shall be left in a roughened condition. Slopes shall be free of rocks, clods, or other
debris more than 4 inches in diameter.

4. If asoil amendment is needed, incorporate a slow release organic soil amendment with a
moderate level of total nitrogen (such as Biosol) into the top 4 inches of soil.

Seeding

1. No substitutions of species or rates are allowed without written permission from the project
vegetation ecologist. Use only native seed — preferably of a local ecotype.

2. The seed mixes shall have no noxious weed as verified by the seed tag. Seed tags should be
provided to the project vegetation ecologist before seeding.

3. Broadcast Zone 1 seed mix at 136 PLS per square foot and Zone 2 seed mix at 146 PLS per
square foot. Only broadcast seed in Zone 1. If drill seeding in Zone 2, halve the rate.

4. Seeding will be conducted either between spring thaw to June 1, or from September 15 until
consistent ground freeze. Spring thaw and consistent ground freeze is defined in the technical
specifications. Fall seeding is preferred.

5. Ensure that broadcast seeding will be buried in at least 1/4 inch of soil followed by raking the

seed into the soil. If drill seeding in Zone 2, the drilling rate should be % to % inch deep and the
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drill seeder should be of a type for native/range seeding with multiple boxes for different types

of seeds.

6. Cover 75% of the soil surface with mulch — preferably weed straw — at a rate of 3,000 pounds

per acre (Ib/acre). Use biodegradable 24-month erosion-control blankets (e.g., June fiber) on

stream banks. Follow all manufacturers’ instructions.

7. Supplemental watering (TBD) may be needed, depending on the weather conditions.

Seed Mixes

Zone 1
Common Name Scientific Name Desired Mix %
Elymus canadensis Canada wildrye 10
Elymus trachycaulus trachycaulus Slender wheatgrass 10
Glyceria striata Fowl mannagrass 15
Juncus balticus (arcticus) Baltic rush 15
Panicum virgatum Switchgrass 15
Pascopyrum smithii Western wheatgrass 10
Poa palustris Fowl bluegrass 15
Spartina pectinata Prairie cordgrass 10
Total 100
Zone 2
Common Name Scientific Name Desired Mix %

Elymus canadensis Canada wildrye 10
Elymus trachycaulus trachycaulus Slender wheatgrass 20
Iris missouriensis Rocky Mountain iris 10
Juncus arcticus (balticus) Mountain rush 10
Oenothera elata Hooker’s evening-primrose 5
Panicum virgatum Switchgrass 10
Pascopyrum smithii Western wheatgrass 10
Solidago canadensis Canada goldenrod 15
Sporobolus crytandrus Sand dropseed 10
Total 100
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COLORADO

Division of Water Resources

Department of Natural Resources

February 17, 2017

Mr. Jeff Drager

Deputy Manager Engineering Division
Municipal Subdistrict

Northern Colorado Water Conservancy District
220 Water Avenue

Berthoud, CO 80513

RE: Little Thompson Stream Channel Restoration
Dear Mr. Drager:

| have reviewed your letter dated February 10, 2017 requesting an opinion related to any water
rights impacts of proposed stream channel restoration work on two section of the Little Thompson
River. This work is being undertaken to restore the Plains Berthoud Reach and Foothills Blue
Mountain Reach to their pre-2013 flood condition. Northern Colorado Water Conservancy District
(NCWCD) would help fund these restoration efforts and this funding would be considered by the U.S.
Army Corps of Engineers (COE) in the Section 404 process as compensatory mitigation for stream
drainages inundated by the proposed Chimney Hollow Reservoir.

The Colorado Division of Water Resources (DWR) generally does not consider stream channel
restoration work to need water rights or have any water rights impacts. The two exceptions to this
general consideration would be if the restoration work exposed groundwater to the atmosphere or
created an impediment to stream flow. The information provided in your letter indicates that the
proposed restoration work in the Plains Berthoud Reach and Foothills Blue Mountain Reach will not
involve either of the two exceptions just mentioned. Therefore, DWR finds that there will be no
water rights needed or water right impacts from the proposed stream channel restoration work
as described in your letter.

Please do not hesitate to contact me if you have any questions or need further clarification related
to this letter.

Regards,

K T N errtg
David L. Nettles, P.E.
Division Engineer

ec: Jean Lever, District 4 Water Commissioner
Mike Hein, Assistant Division Engineer
WDID File (0400000)

810 9t Street, Suite 200, Greeley, CO 80631 | P 970.352.8712 | F 970.392.1816 | www.water.state.co.us
John W. Hickenlooper, Governor | Robert Randall, Executive Director | Dick Wolfe P.E., State Engineer | David Nettles P.E., Division Engineer
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COMPENSATORY MITIGATION SITES
BLUE MOUNTAIN SITES
PHoto LoG

Photo 1 - Streambank scour, removal of woody riparian vegetation and sediment deposition following 2013 flood.
Photo taken 4/24/2014.

Photo 2 - In 2017, large areas of scour and deposition remain sparsely vegetated.
Photo taken 1/13/2017.



COMPENSATORY MITIGATION SITES
CouNTY ROAD 4 — BERTHOUD SITE
PHoto LoG

Photo 3 - Large areas of sediment deposits following the 2013 floods.
Photo taken 4/30/2014.

Photo 4 - Large areas of sparsely vegetated sediments remain in 2016.
Photo taken February 2016.



COMPENSATORY MITIGATION SITES
CouNTY ROAD 4 — BERTHOUD SITE
PHoto LoG

Photo 5 - In 2017, large area of sparsely vegetated sediments continue to remain.
Photo taken 1/13/2017.
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